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DECLARATION OF
* COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION, made on the dats hersinafter set
forth by Larry D. Weaver and Judy L. Weaver hereinafter
refarrad to as "Declarant.®

WITNESSETH:

WHEREAS, Daclarant is the owner of cartain property in
the County of Thurzton, state of Hashingtoen, which iz more
particularly dascribed as: .

That plat 549 known ad Applagate Yillage 1 as filad -in
Auditor's File

No, 3000218, records of fhurston County, Washington. pages 1,2

NOW THEREFGRE, Daclarant hersby declares that all of
the proparties described above shall be held, sold and
convayed subject te the following easemants, rastrictions,
covenants, and conditiona which are for tha purposae of
protecting the valuye and dasirability of and which shall run
with the raal property and be hinding on all parties having
any right, ritle or interast in tha described and shall
inure to the benafit of each owner therecf.

ARTICLE 1
DEFINITIONS

Saction 1.1 wpsgeciation® shall mean and refer to The
~! gate
a Washington non-profit corporation, irs
successors and assigns.

wounar” shall mean and rafsr to the record
ownar, or thm centract purchaser, whathexr one o more
parsons or antitias, of any lot which is part of the
prepacties. The dafinition of owner aexcludas thosa having
guch interast merely as swcurity for tha parformance of an
obligation.

Section 1.2 wpropertieoa”™ shall mean and refer to that
cartain real proparty haereinbafore described, and such
additcions theratc ad may horaafter be brought within the
jucisdictien of the association.
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#Cowmon Areca” shall maan all raal . '
property {including all the improvements theraeto} owned or '
utilizad by the Association {or held by tha developer or
athar entity}for the common use and enjoymant of tha ownars.

The Common Area to be utilized by the Association ia
dascribed as follows:

Thoss easepants asaociated with the antryways,
drainages and Park Area a3 shown on plat waps aa
filed,

section .5 *Lot" shall maan and refer to any plot of
land shown upon the racorded subdivision map of the
Properties with tha azcsption of the Common or Park Area. .

saction 1.6 "Declarant" shall mean and rofer to Larry
D. Heaver ahd Judy L. Weavar, their successors and asaigns.

BRTICLE 11

PROPERTY RIGHTS

Sectian 2.3 Ouners_Easements of Epigyment. Every owner
shall havae a right and aasemaant of anjoyment in and to the
park araa designated. Such right shall net interfere or
conflict with purposas and uses by ths Rochaater Wataer
As=ociation and/or the local Park district who, at tha
digcretion of the declarant, may hold title te the park araea
as designated on tha face of the plat maps.

Sectian 2.2 Dalmgation of Usze. Any owner may delegats,
in accordance with tha by-laws, his right of enjoyment to
tha park area to the mambers of his family or hia tenants.
ARTIGLE ITX
MEMBERSHIP AND VOTING RIGHTS
Secticn 3.1 Every ownar of a lat which is subject to
assassment shall be a mambar of the Association. Mambarship

ehall ba appurtsnant to and may oot be separated from tha
ownership of any lot which is subject to assassmont .
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Smetion 3.2 Class A members shall be a1l owners, with
the axception of the Daeclarant, and shall be antitled to one
vota for each Lot owned. Fhen mora than one persan holds
and interest in any lot, all such parzons shall ba manbars.
The vota for much Lot shall ba sxercised as the determine,
tut in no svent shall more than cna vota be caat with
raespect to any Lot.

Clasz B aembar(s) shall be the Daclarant and shall be
entitled to thres {3) votes for each Lot ownad. The Claas B
membership shall cease and ba converted %o Class A
mesbership on the happesning of either of the following
avents, whichaver occurs earliers: {a) When tha total vatea
cutstanding in the Class A membership aqual tha total votas
ocutstanding im the Clags B mambarship or (b} on January 1,
2005, .

ARTICLE IV

COVEMANT FOR MAINTENANCE, IMPROVEMENT -
OR ENFORCEMENT ASSESEMENTS

gaction 4.1 Creation of the Lien and Personal
Obligations of Assessmants. The Declarant, for aach Lot
awned within the Properties, heraby covenants and each Cuner
of sny Lot by acceptanca of a daad therafor, whethar or not
it shall be so exprasszad in such dead, iz deamed to covenant
and agrae to pay to the Assecciation or tha Declarant if
prior the formation of the alisociation: (1) annual
ansessmants or charges and {2) spacial assessments for
capitol improvements, auch asyessmants to be sstablishad and
collectad as hersinafter providaed.

The anAual and special assessmenkts, together with
interast, costs, and raasonable attornay fees shall ba a
charge on tha land and shall ba a continuing lian upon the
proparty against which each such asseasment is made. Each
such zscessmant, together with interest, cost and raasonable
attorney's faas, shall also be the parsonal obligakion of
tha parson who was the owner of the property at tha time
whan tha assassmant foll dus. Tha personal obligation for
delingquant assessmants shall nct pass to his succesaors in
title unieas exprussly assumed by them.
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section 4.2 Purpose of Assssaments. Tha assessments’
leviad by the Association or Declarant shall be uRed to
promote the reacreation, health, safaty and welfare of thae
regidents in the Propertias, for the improvemant and
maintenance of the drainage facilitiaa and Common arsa,
{specifically including park area), to pay property taxes in
comoon areazx sl to enforce or dafend any section of this
documant including but net limited to architacture or
maintenance standards. Association funds mhall specifically
not be usad to bring legal action of any kind againzt the
Declarant. )

Spction 4.3 Maximgn Annval Azzessment. Unti) January
1, 1996, the maximuu annual assassment shall be ona Hundred
i per lot.

{a) From and after January 1, 1999, tha maximum annual
assassment may be increasad sach year not mora than 5% above
the maximym without a vote of tha menbarship.

(o} From and after January 1, 1998, the maximum annyal
assessmant may be incressed abova 5% by a vota of 2/3 of
gach clazs of mambers who are voting in parson or by proxy,
at a meeting duly called for this purposa.

{c) Tha board of dirsctors or Declayant may fix the
annual assegsment at an amount not in aexceas of tha maximum,

assmants for Capitol
Imprevemants. In addition to the annual assessments
authorized above, the association or declarant may lavy, in
any assessment year, a special assassment applicabla toc the
year only for the purposs of dafraying, in whele or in part,
the cost of any construction, reconstruction, repair of
replacament of a capitol improvemant vpon the park or common
area, including fixtoeres and parsonal property rolatad
thareto, providad that any guch assesgmant shail have the
asgant of 2/3 of tha vates of each class of membars who are
voting in parsen or by proxy at a meating duly called for
this purpose. -

Hiittan notice of any meaating
cailled for tha purpose of aking any action authorized undar
section 3 or 4 shall be sent to all mambers not less than 10
days nor mors than 60 days in advanoce of tha mesting., At
the first such meeting called, the prasance of mambaers or of
proxies entitled ko cast 0% of all tha volass of each ¢lass
of wenbership shall constituta a quorum. I the requl red
quorum is not prasant, ancther moeting may be called subject
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to the same notice requirament and the roquired quorum at |
the subsequant meating. WNo such zubasequent naeting shall be
held more than 60 days following the precading maating.

Both annual
and special assesswentxs must bo fixed at 3 uniform rata for
all Lots and may ba collacted on a semi-annual basis.

Secti
and Dus Rates. The annual asgesaments called for herein .
shall commence on the month following the notification by
the directors ar daclarant that such assassment is’
necassary. Tha lst annual assessment shall be agdjusted
according to the numbar of months pemaining in the calendar
year. 7The dirscters or declarant shall fix the amount of '
the annual assessment againat each Lot at laeast 30 days in
advancs of each annual assessmant pariod. Written notice of
the annual assasamant ahall be sent to avery Ownaer subject
tharata. The due dataes shall be established by the
directors or declarankt.

semadies of the Association o Declarani. Any assessmant
not paid within thirty (30) days aftar the dua date shall
pear interest from due date at the rata of 12 percant par
anmum. The Aasociatioh or Declarant may bring an ackion at
law against the Owner personally obligated te pay tha same,
or Foreclosa the lien against the proparty. No Owner may
waive or otharwvise ascape llability for tha assassnents
providad for harain by non-usa of the Common Area, Park eor
abandonmant of his lot,

Saction_ 4.9 Subordinatiop of the lien £o Mortoages.
Tha lien of the Assaszments provided for harein shall ba
subordinate to the line of any first wmertgaga. Sala aor
transfar of any lot shall not affact the assassment lien,
flowever, the sale or transfer of any lot pursuvant to
mortgage foraclesure O any proceading in lieu thereof shall
extinguish the lien of such agsessmants as to payments which
becamq due prior to such sale or transfar. No sala ar
transfer shall reliewe such lot from liability For any
31sessmants thersafter becoming dus or from the lien
thersot.

Saction 4.10 The Homecwner's Assaciation or Daclarankt,
whichgver is collecting tha assassmants, shall be
responsibla and pay for all costs Lo mainkain the
landscaping, lighting and improvamants in all Common Arsas.
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NQOTE: LOT 62 SHALL EE SPECIFICALLY EXEMPT FROM
ARTICLES V AND VI

ARTILLE YV
ARCHITECTURAL AESTHETICS

No building,
fenca, wall or other structure shall be commenced, srectad
ar maintained upon tha Proparties, nor shall any axterior
addikion ta or change ¢r altaration therain be made until

' the plana and spacifications showing the natura, kind,

shape, height, materials, and location of the sama shall
have beea submitted to an approved in writing as to harmony
of external dexign and lscation in relation to surrounding
structur4d and topography by tha Declarant, or by an .
architecturzl commitiee appointed by tha Daclarant. 1In the
avent said Daclarant or its designated committee, fails to
approve or disapprove such dasign and lLocation thirry (30}
days after said plans and specificationa have been submitted
to it, approval will not ba required and this Article will
ba dassad te have been fully complied with,

Saction §.2 Standards for Approval . Approval shall be
bassd, among other things, on coaformity an2 harmony of
extarior design, colors and materials with neighboring
structures; relatiocn of propossd improvements to the natural
topography, grada and finished ground elevation; relation of
tha structure to that of neighboring structures and natural
fpaturas of thae Proparty: and conformity of tha pians and
spacifications to the purpose and ganeral plan and intent of
rhasa reatrictions. The Declarant ar the Architectural
Reviaw Committaa shall have the right to require and approve
landscaping plans. Tha Declarant or the Architectural
Review Committee shall not arbitrarily or unresssnably
withhold its approval of such plans and spacifications.

The sxtarior of thae home, including, but not limited Lo
roaf avea, axtarior sidas, painting, driveways and walki,
firsplaces and landscaping shall be fully completad within
six (6) months after the issuance of the building permit,
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- i Neithar
Daclarant, nor the Architectural Reviaw Committes, nor their
raspsctive successors or assigns, shall ba liable in damages
to anyona submitting plans to the Declarant or tha
Architectura) Review Committee for approval, or ta any owner
affacted by this Daeclaration, by rsason of mistake in
judgment, negligence or non-feasance arising out of or in
conaection with the approval or disapproval or failure to
approve any such plans and specifications, Evary Owner or
othar person wha gvuhbmita plans to tha Declarant or the
Architeetural Review Committes [or approval agrees, by
eubmission of such plans and specificationa that he will not
bring any action or suit against the Declarant or tha
Architectural Review Committse to recovar amny such damages.
Approval by the Declarant or tha Architactural Raviaew
Committea shall not be deemed to constitute compliance with
the rsquirements of any local buildings ¢odasg and governmant
ragulations, and it shall be tha responaibility of the Owher
or cther parson submitting plans to the Daclarant or the
Architactural Raview Committee to comply tharawith,

Sgetion 5.4 Address, Unlass otharwisze chandgsd by the
Declarant er by the Architectural Review Committga by due
notice tharecf given te& the ownars, all plans and
spacifications raquirsd under Section 5.1 shall be submitted
in person or by mail to the following addrass:

Daclarant - lLarry 0. Reavar
10118 Hwy 12, 5. W.
Rochaster, WA 98579

or such othar addreas as may be dasignated by tha
Daclarant or Architectural Review Committna.
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ARTICLE VI

USE RESTRICTIONS

All residences shail be usad primarily for single
residential purposes only aad shall nok ba used for any
business, manufacturing, or cormercial puUrpase.

Sectien 6.2 LAND USE AND BUILDING TYPE No 1ot ahall be
used for amy purpcsa other than single family residential.
No building shall be altared, eracted, placed, or paermittad
to remain on any lot othar than ohe single family dwelling, -
not to excead twa [2) stories, nob including basemant, in
haight and a private garage for a minizwum of twe carcs,

gection 6.3 CUTBUTLDINGS All outkbuildings shall be
puilt in a charactaer and styls similar to the residence and
garage and zhall ba placad to the rear of the dwelling cor in
a location sc that the homa shall be the main feature on the
lot.

gaction §.4 MINIMM HOME SIZE Ne dwelling shall be
parmitted to be built on a lot vharein the floor area,
axclusive of one=-story open porches and gazxages i3 las= than
1,250 square feat of living spacae, axdlusive of basement and
garage.

gaction 6.5 ROCF DRSIGH All homes shall havae rools
constructed with a 25 yeaar designer ecomposition or better
and shall have a roof pitch at a 5/12 minimum,

Baveled siding shall be on
the frontside of tha home. Declarant may allow alternative
siding matarials and design where he considers it sgual Ea
tha above in charactar and quality.

All garagaes locatad upan any lot
shall ba connactad te the adjacent gstraat by a concrete or
asphalt paved driveway. This shall not partain tc
guthuildings placed te tha rear of the residence. Each lot
ahall ba limitad to a aingle access unlass otherwisa
approved by the Declarant and the county. A genaral
i1llustraticon of an approved driveway is attachad and marked
as "Applegate drivaway exanple”.
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Section 6.8 MORILE HOMES No mcbile home, manufactrured
home or structure of a temporary charactar shall ba used on
any lot at any tima 39 2 residance either temporarily or
permananktly.

sacticn 6.9 PROMOTIONAL SIGHS Thera shall ba no
promotional xigns of any kind, including "For sale" signs
placed inh the antryway or CORmon 3reas by those other than
the declarant without exprsss wWritten permission by tha
declarant, Such permission may be ravokable at any time.

Sgctiop 6.10 FENCES No fencing ahall be placed on any
lot that is greater than six fest in height nor shall any
fance be constructed that does not conform to the
architectural dasign of the house. Chain link style shall
ba allowed providing it is of good quality and is attractive
to tha homa design. Barbed wire or agricultural atyle field
fencing shall be prohibited.

gaction 6,11 NUISANCES No noxious, obnoxious or
offensive activity shall ba carried on in any Lot, or in the
Common Area, nor shall anything be dane therain which may bae
an annoyanca or disturbance te tha Owners or occupants of
tha other Lots including, by way of aexampla and without
1imitation thereto, mainteanpance of Flashing lights or noisza

audibla outside tha Lot, except decorative lighting
installed or authorized by the Declarant. Normal park
activities (games, picnics) doring reasanable hours =zhall ba
axempt. from this saction.

Section 6.12 HOUSEHOLD PETS No livestock shall be
raized ¢r boarded on any ot, sxcept that housahold pets may
b4 kapt previded however that they are kept in fenced yards:
and if taken cutside of an awners yard, such paets ara kapt
leashed and under an owners control at all times. Hobby
animala (rabbits, birds etc.) may be kaept provided thaey are
properly acrsenad from adjoining lots and do naot create
noise or small nuisance. Each ownar of a pet shall be
rasponsible for clean-up and removal from the common area af
such pat's sxcranaent.

Section €.13 REFUSE., ALl rubbish, trash, garbage, and
other rafusa shall ba regularly ramoved from tha Lots and
shall neither be allewad ke accumulate chezeon nor be burnaed
in outsida incinerators, barbacue pits, or the lika. Al
containers or other squipmedt For the storage or disposal of
rubbish, trash, garbage, or othur rafuss ahall ba Xapt in a
clesn, sanitary condition and shall be screened by adaquata
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planting or fencing so as to conceal thams from public view.
The Daclarant oF Architectural Reviaw Coomittaa, or the
designated representativa of either shall, upen prieor notice
to an Owner to ramove any rubbish, trash, garbage oTr other
refuse from his Lot and upon the Ownar's failure to zo
remove, hava tha right at any reasonable time to enbter upon
such Lot an remove any such rubbish, trash, garbage, or
other refuss at the sola axpeh3e of the Owner of such Laot.
Such entry shall not be desmed to ba krespass upon tha Lot,

All Owners shall lsave
a1l draipage areas and saszamants, including streotside
swalas, constructed on the Lots and on other portiona of the
property in the atate criginally fixed by the Deslarant or
perscns or entities acting on behalf of the paclarant.

Those arsaa shall be maintained by thcze ownars in
aceordance with attached addendums pertaining to stormwater
facilitias. Any Owner who in any way modifies such drainage
areas without such consent shall ba subject to the sanctions
contained heraein for violations of this Declaratien.

All clotheslines,
equipmant, garbage and trash containars, woodpiles, and
storage piles shall at all times be kapt sceeennd by
adequate planting and €encing 3o as to conceal them from
public view.

All Lots shall be landacaped
and maintained in a raascnable mannar 1n a quality manner in
haemony with axisting yard aTreaw.

No
non-operakcive motor wahiclas shall be parked, stored or
located on any lot, driveway oxr on any street. Trailers and
boats of any length, Aot in excesd of 36 faet, may be stored
or parked on tha side of rear of the lot but no trailsrcs and
beats aof any length may mo stored or parksd on tha ztyeat.

3 Tha exterior of tha
puildings and any other {mprovemants erected on a lat sball
be maintained in a gquality mannar in harmony with sxiating
buildings and improvaments.

ggrtign 6.19 OPEN FIRES Mo open rubbish fires or burn
barrals shall bs permitted oa any lot axcept for barbecua
Ffactlitias or during consktruction pariods.
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Sertrion €.20 FIREARMS Thars shall be no hunting ar .
target shooting on any lot.

whare tha restrictions anl

covanants harein set forth cannot be complied with bacavas
of land or setback limitatiecns the property and crdarly
developmant of such lots shall be affected within the
purview of these covenants as far as possible and the
Declarant or Architectural control committee is hereby
anpowered to allow such variations of such loty moat
consiatent with tha guneral plians of devalepmant.

Saction €.272 ronveyance of Lats, Tha Cammon Area and
all Lots, whaether or not tha instrumant of convayancs or .
assignmant shall refer co this Daclaration, shall be subiact
to tha covenants, conditions, restrictions, easements,
raservations, and other provisions contained in this
Daeclaration, a3 it may be amended from Cima Lo tima pursuvant
o Article IX,.

d Hotwithstanding any
provisions contained in this Declaration, Declarant or
Declarant's employees, agenta, indepandant conbractor,
successors, and azsigns invelved in the construction of
Residences or in tha development of tha Property, Yy
maintain during the period of development of the Froperty
and upon such portion of the Property as Daclarant dasms
nacessary, such facilities as in tha sola opinien of
flaclarant may be raasonably recuired, convenient, necessary,
or incidantal to the construction and sale of Residancas and
to the davalopment of the property, specifically including
without limiting tha gansrality or the foragoing, business
offices, stocage areaz, constructien yards, signs, modal
units and zalas offices. IE i3 expresaly understood and
agraeed that Daclarant and beclaranc's employeas, agents,
indepandence conztructors, SUCCals3ors, and assigns lnvolved
in the construction of residences or in the developmant of
the property, shall have the right to use the Common Area,
Roads, and the facilities of tha Association for sales and
businass offica purpcses and that Daclarant may conduct
businass activities within tha Property in eonnaction with
its congtruction of the Residences and devalopment of the

propecty.

Searion &.24 Convevance of Lgts The Common Area and
all Lots, whather or not the instrument of CORvVeyance ot
assignment shall refer to this Declaraticn, shall be subjact
to ths covenants, conditions, rastrictions and easamenta and
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reseyvations and other provisionx contained in thia
Declaraticn, as it may be amanded from time to time pursuant
to Article IX.

ARTICLE YIL
EASEMENTS

Tasements for installation and
maintenance of utilities and drainage Facilitias are
reserved as shown on the face of the recorded plat.

Sactian 2.2 Entry, perfarmanca and Enforcement. The
Asaociaktion or Deslarant shg}i have and enjey a non-
axclusive easement on, over, undar, across and through, and
a non-exclusiva right of entry and access to, the Propazty
and each part thereof, ineluding the individual Lots, for
the exercisq or parformance by the Association or Daclarant,
and persons and organizations authorized by it, of the
rights granted to, or the dutias imposed upon, thae :
Aszgsociaticn or Daclarant by the provisicna of the
Daclaratien including without limitation theretc, -tha right
bo enter in or upon any Lot for the purposas of azcartaining
vhether thare has been, or is, gompliance with, an ko
anfarce, the previsions of thias Daclaration, the rulas and
ragulations of the Asgociation and tha rascluticna of the
Oaclarant.

Entcy of a Lot pursuant to this easoment shall ba
reatricted to reascnabla timea and must bae preceding hy
writtsn notice of at laast twanty-four (24} houra £a the
occupant unlass entry 1s required by an emargancy.

Declarant, for
itself and itz successors and assigny, hareby ratains a
right and eagemant of enjoyment in and to tha Common Area
for the banefit of any other property or properties which
Ueclarant may annex hereto in accordancs with Article IX and
for the benefit and usae of Daclarant, its successors and
assigns, and any Owners, family manbers, guests, inviteas,
tenants, or conktract purchasaers of any portion of portions
of such propsrcty ob propertiaes.

Until such time =a
Daclarant no longar OwWns a Lok in tha Propaerty, Declarankt or
its dasignated successors, their agents, amployews O
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sssigns, shall have = non—sxclusive sassmant and right to
maintain in or upon tha Cormon Area and lots ownad by it
such signs and salas displays as mzy be requirad in
connection with Declarant's sales program; providad,
nowever, that such use shall not unreasonably interfere wi th
any O'vmer’s quiet enjoyment of his lot. Daclarant, his
designatad successors, thaeir agents, employess oF agmigns,
and prospactivae purchazsrs coming to view salas modals,
shall also hava a non-exclusive wasanant to use the Ganeral
Ccomman Araa, for ingress, ogress and parking in connection
with Declarant's sales progbam.

ARTICLE VIIL -
ANNEXATION

rant., If at any
time or timas prior to Bacarbar 31, 1997, Declarant or its
succeazsors or assigns should davaelop any additienal property
or properties within the service area of Rochestar Watar
Associatien, then such additional property or proparties
inaluding tha already developed propartias, may at the scle
discrstion of tha Declarant, or its successors and assigns,
ba annexed to tha Propertiss and bacome subjact to the
peoviaions of the Paeclaration without requiriang, needing, or
ohtaining the approval of The Association, or any Owners.

Any instrument of annexation harsunder by Daclarant,
its suacesaors and assigns, my alsc contain additional or
other covenants, conditions, rastrictions, easemsnts,
reqsarvations, and other provisions thermin which ace
applicabla to tha proparty of propattias thersaby baing
annexed.

ARTICLE 1X
DURATION AND RMENDMENT

Thia Declaration,
gvery provisicn, sovenant, condition, restriction and
resarvation contained herein shall run with and find the
1and and shall continue in futl forcs and effact for a
period of twenty (20} yeara frem the date hersof, and shall
thareafter bs automatically axtanded for succasaive periods
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of tan {10} yasars unloss ctherwisze terminated or modified as
hareinafter provided.

Subjeact to
gSaction 9.3, this Deelaration or any pravision haraaf or any
covenant, condition or restriction contained herein, may be
tarminated, extendad, modified, or amended, as to tha whola
of the Property or any portion theracf, with the writtan
consant of tha membars holding at least aixty-six and two~
thirde percent (66 2/3%) of the Class A mambarship in thae
Associakion, and the consent of thel Class B mambar tharecof,
if any, during the firskt twanky (20} year pariod of thase
Covenants and thereafter by not lass than a majority =f tha
Class A membarship in tha Association and the consent of tha-
Class B mamber thereof, if any. Such tarmination,
axtension, modification or amendmant shall be immediately
sffactiva vpon recording the property instrument in writing,
axacuted and acknowladged by such Ownars {and by Developar)
as raequired herain in the office of tha Thurston County
Auditor of Thurston County, Washington.

saction 9.3 Sections Which May Nof He Amendad.
Notwithstanding tha foregoing, the following Bacticnz of
this Declaration are intended to ba for the personal banefib
of the Dealarant, ity sUSCessoOTs and assigns, and may not ba
extinguished, amended, or otharwise modified unless the
written appraval of the Class B membar thareof, if any,
thersts shall ba cbtained and the written consent of tha
mesmbars holding at laast ninsty parcent {90%) of thae Class A
mexmberahip in the Association shall bm cbtained: Article I:
Article II, Section 2.1; Article ITII, Section 3.2; Article
VI, Saction 4.3, Section 4.4; Article V1I; Article VIII: and
thiz Article IX, Section 3.3.

ARTICLE X

ENFCRCEMENT

Section 10 .1 Enforcemenk, The Aasociation, Daclarant,
or any Owner, shall have tha right to snforce, by any
proceeding at law or in equity, all reatrictions,
conditions, <ovenants, cesarvations, ligns and charges now
or hareinaftsr imposed by the pravisions of this
Declaration, Failure by the Association, Daclarant, or by
any Owner o enforca any covaenant oz rastriction hezein
contained shall in no event be deemed a waiver of the right
to do so thersafter.

TO0OZ24T  thlAKG UM FU



Every .
wviolation of thase covenants or any part thereof iz hereby
daclared to ba and to constitute 3 nuisance, and avery
public or private remady allowed therefer by law or equity
agzinst an Owner, shall bae applicable against evary such
violation and may be exercissd by tha Association,
peclarant, or Ownars pursuant Lo Section 10.1.

In any lagal or aquitable precaading for the
enforcement or to restrain the violatien of this Declaration
or any provision hereof, the losing party or partiea shall
pay ths reasonable attorneys' fwas of the pravailing party
or parties in the amount aa may ba Fixed by the Court in
such procesdinga. All remadias provided herein or at law or
in wquity shall be cumulative and not exclusive.

Tha failuce of tha Association, Declarank, or any Cwner
to anforca any of the conditions, covenants, rastrictions or
rasarvations herein contained shall in no avent ba daamed to
bq 2 vaiver of the right to do so for subsequant viclations
of or the right to enforce any ather cenditions, covanants,
restrictions or raservaticns, and the Asscciation shall not
ba liable therefor.

ARTICLE X1

EFFECTS OF DEVELOPMENT PLAN, PLATS AND OTHIR

DOCUMERTS FILED WITH THE COUNTY OF THURSTON

Saction 11.1 General Informakion Regarding Davelggment
plan. Tha Davelopmant Plan of Applegate village I, of which
the Proeparty is a part, the prealiminary or final plat and
other related documents which are on record in the office of
tha Thurstan County Auditor of the County of Thurston or
othar applicable governmantal agancy {hereinafter refercrad
to ax tha "Plan"}, has the gffact and only tha effect
daescribed by the Statutes of the State of Washington, and
the rules and regulations of said County. The Plan and
rolated documants constituta part of the public controls
imposad by tha County upon Davalopers, Owners, Residenta and
users of the Devalopmant and do not create, and are not
intendad to create, any privata proparty or contract rights
in tha Owners and Reszidents of tha Developmant except aa
such rights may ba created exprassly by separate contracts,
deeds and othar documants including this Daclaratien. The
plan on file in the offica of the said Auditer or other
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spplicablae governmental agency dascribes a plan of
development which Declarant ballaves will provide maximum
penefit to the Reaidenta, Ownars and the public. During an
extended developmant program, however, various factors can
intervena which may hinder the sffeactiveness of tha plan and
may threatan the benefits to ba derived by the Declarant,
Residents, Ownara, and the public unlass tha plan can be
modified as prescribed by applicable law. Accordingly, this
Declaration is not intended te nor doas Lt grant or creata
any privata property or contract rights to the zaid Plan for
the Davelopment snd such planxz continue to remain subject to
modification by the propar governmental authoritias in
accordance with the progeduras set forth in the Statutes,
rulas and regulations of the County of Thurston, Stata of
Waszhington.

-

Secticn 11.2 Rights Reseryed. Oeclarant expressly
cesarves to itself, its succes3ors and assigna tha right to
amand any Plan for tha Proparty or any additienal proparty
which i3 hersaftar annexed purauant to Articla VII1 hersof,
so long as:

2.1 Such amandment does not alter tha Lot linas off
of any Lot which has baen conveyed to any Owner:
and

2.2 Such amendment doas not materially reduca the
amount of Cemmon Area within the Proparty
available to an Owner for such Quwner's usa and

anjoyment.
ARTICLE XIL
MISCELLANEOUS

= by the Daclarant, tha
Aasociation, or any Cwner to enforcs any cavenant,
condition, restricticn, masament, rosecvation or othar
provision contained in this Declaration shall in no way or
aevent be deamed ta ba a3 waiver of tha right to do so
tharealter.

Section 12.2 Severahility. The provisiconz of this
Declaration shall ba deemed to be independent and asvarabla,
and the invalidity of any one or more af tha proviaions
hersof, or amy portion thereof, by judgment ov court order
or decrewe shall in na way affect the validity of
anforceability of any of ths other provisiona, which other
proviaions shall remain in full forca and affact.
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IN WITNGSS WHEREOF, the undersigned iz the ownar of the
properties daacribed harein subject to these covenants,
conditions and rastrictions.

A1)

D, Heaver,
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ADDENDUM TO
APBLEGATE VILLAGE 1 SUBDIVISION
PROPERTY OWNER'S PEED COVENAXTS

The stormwater facilivies designed and comstnucted on the subject site {including biofilter
surips, swales siormawaler ponds and funure (ool drvwelis) meet the requirements of the
»Siormuwater and Erosion Control Manual - Thusston Region" 1994 23 documented on the
Applegate Village | Subdivision Improvements Plans and in the Storm Drainage and
e-gsion Control Report. 5¢2 Atrachment “A™ for specific vequirsrpents and conditions to
ae undenaken by the individual propery owners in addition fo the irements.
“MJ1esanon OF 1he common Shoft rlaiTaciues of e naividual Lot fscilities requires the

" approval of Thurston Connty Roads and Transportztion Department. Revision and

5
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resubmission of thess documens mzy o Tequicet.

Zasements are hereby gramted for the installation, inspection, and maigrezance of urilices
snd draingwe facilities as deiiniated on the Appizgace Viilage ] Subdivision. No
encroachment will be plac=d within the easements shown on the plat, which may damage
of imerfirs with the instailation, inspection, and maintenance of wtilities. Mainienancs
and expense thereof of the utilities and drainage facilides shall be the responsioility of
the Proparsy Owners Asociation 35 established by covenans resordes under Auditor's file
number .

I the event that the Proje=1 Proponent (or sucsessors or the Propenty Owners
Association), in the judgment of the Jurisdiction: -

1. Fails to maintsin drainage facilines within the plat,
3. Willfully or accidentally reducs the capacity of the drainage svstem, of

R Renders any par of the drainage sy3tem unnsable,
the Proponent or successor agres io the following remedy.

Aftet 30 days notice by rexfistersd mail 10 the Proponent of suceessors.
jurisdiction may corrac the problem or maintain facilities a3 neesssary 10 restore the full

design capacity of the drairage svsterh.

turisdiction will bill the Proponent ot SUCCESION for 411 costs associzted with the
engineenng and consaruction of the cemedial work

Junsdiction may charge interest as allowsd by low from the date of complesion of
sonsrugtion

Tursdiczton wilk placs a lies ~n *he Smetery and/or on lots in the Property Orwvmery
Agsociation ST PAVIMENIS in arrears.
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Costs of fees incurred by the ]
colles such payments, shall be borns
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PROPERTY OWNER'S DEED COVENANTS
ATTACEMENT “A"

The purpose of s Artachment 18 to clarify te purpose. and aperational md
maimETAnce requirements of the stormwatet collection and disposal facilitics
constructed t serve the entirety of the Applegate Village | Subdivision. These facilitics
are conined in UtilinyStormowater Easements located on the residential Jots within the
subdiviston.

PURPOSE

_ The pwpose of the stormwale: Faciiities within the Applegate Village T Subdivision is 10
collect, treat. detain and dispose of ssormwater nunol¥ from alk impervious and pervious
surfaces within the subdivision, except the roof areas of the individual residences and

othet mejor STUCTIrES consmucted on the individual lows. Rool runoff is to be sollected,
stored and wiiltested in subgrade dry wells, wiuch are to be constructed for sach
pesidence by the huilder a1 the lime of lot Gevelopment. These drywells are ot part of
the stormwater facilities constructed ta sezve the subdivision.

1n general. the stommwvater system for the subdivision consists of swales, swale/ponds,
roadway and driveway cross culverts, and catch basin overflow strucauses. The ponds are
chaflow, rypically less than 3 ft de=p with design ponding depths of less than Lif
Siormwater runoff genersizd on impervious surfaces i designed to pass overs grassed

“Tioflter Strip™ with & minimum width of 10 ft prior 10 entering e swale/ponds or
ponds for the purpose of cleaning the runoiT befoce i1 is infiltrated into the subgrade soil.

Dirivewsy acoesses through the lot fronzge swale/ponds arc an imegral pm of the

sormwater system and are aof de reipcated without the written spprovul of The
Jurisdiction.

The coliected ssormwater will be detained in the pond areas while it infiltrates into the
subgrade soil. Individual pond segrignts are connected by culverts 10 maxinize the
utlization of starage volume. The maximum detention time is designed 10 be less than
43 howrs.

Ad such. it it impermtive that the swalcs, swalesponds, ponds and adjacent grassed

sloped surfaces be maimained at the elevations and grades, and i the configurations

<hown an the Constructions Drawings. The pond sidesiopes and battoms are 16 be

maintained as tree draining sopsoil and trl.

o Thase areas shall NOT be landscaped or imptoved in any way beyond a simple grass

lining.

% These areas shall NOT be filled, or botiom of sideslopes grades altered in amy way,
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e These sreas shall NOT be covered or enclosed,
FACILITIES OPERATION AND MAJNTENANCE

These facilities have been designed to require & minimm of opezational shsntion and
munERance:

«  Swales, swale/ponds and poads should be cleared of debris, mowed periodically 10
mainisin grass depth o less than & inches and thatched if required to improve
infiltration through the rurf.

s Catch batine are equipped with sediment sumps 1o collect soil and debris, which

. should be inspected annuslly and cieaned when sccumulations of more than & inches
of sedimesyy develap.

« Roadway and drivewny crass cuivers should be maintsined as free flowing with opeay
cnd aveas and clzar of sediment scournulation. Debris and plant growth should be
removed ffom culvert ends 1o insure o clean flow path.

o Culverts with catch basins at the indet end see fined with rip tap channel protection &t
the outlet end. Rip rap should be maintsined in 2 compact well it mass, Raveled
areas should be reset and rock added if required.
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