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DECLARATION OF
COVENANTS, CONDITIONS AND RESTRIC’I.'IONS

‘THIS DECLARATION, made on the date hereinafter set
forth by Larry D. Weaver and Judy L. Weaver hereinafter
referred to as "Declarant.®

WITHESSETH:

WHEREAS, Declarant is the owner of certain property in
the County of Thursten, State of Washington, which is more
particularly described as:

That plat 545 known as Apnlegate Vlllagen ag filed in
- under Auditor's File
No 334‘9 727 records of Thufston County, Washington.

NOW THEREFORE, Declarant hereby declares that all of
the properties described zbowve shall be held, sold and
conveyed subject to the feollowing easements, restrictions,
covenants, and conditions which are for the purpose of
protecting the value and desirability of and which shall ryn
with the real property and be binding on all parties having
any right, title or interest in the described and shall
inure to the benefit of each owner thereof.

ARTICLE J
DEFINITIONS

-Sgc:_ti_q_n_l_._]. “Assoc:l.atl.cn“ shall maan and refer ta The

Suhcl:ua.i:l.;m,, a Wash:mgton non—prof:.t c.orpcrat:.on, its

successors and ass:.g’ns.
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Section 1.2 rmOwner” shzll) mean and refer to the record
owner, or the contract purchaser, whether ocne or more
persons or entitias, of any lot which is part of the
properties. The definition of owner excludes those having
such interest merely as security for the performance of an
obligation.

BEection 1.3 "Properties" shall mean and refer to that
certain real property hereinbefore described, and such
additions thereto as may hareafter be brought within the
jurisdietion of the association.

Section 1.4 "Common Area”™ shall mean all real
property (including all the improvements thereto) owned or
utilized by the Associztion {or held by the developer or
other entity)for the common use and enjoyment of the owners,
The Common Area to be utilized by the Association is
described as follows:

Those easements assogiated with the entryways,
drzinages and Park Ares as shown on plat maps as
filed.

Section 1.5 "Lot™ shall mean and refer to any plot of
land shown upon the recorded subdivision map of the
Properties with the exception of the Common or Park Area.

Section 1.6 "Declarant" shzll mean and refer to Larry
D. Weaver and Judy L. Weaver, their successors and assigns.

ARTICLE 11

PROPERTY RIGHTS

Section 2.1 Owrners Fasements of Epjovment, Every owner
=hall have 2 right and easement of enjoyment in and to the
park arez designated. Such right shall not interfere or
conflict with purposes and uses by the Rachester Water
Assoclation and/or the local Park district who, at the
discretion of the declarant, may hold title to the park area
as designated on the face ¢f the plzt maps.

Any owner may delegate;

in accordance with the by-laws, his right of enjoyment to
the park area to the members of his family or hig tanants.

3210941
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ARTICLE IIT
MEMEERSHIP AND VOTING RIGHTS

Section 3.1 Every owner of a lot which is subject to
assessment shall be a member of the Association. Membership
shall be appurtenant to and may not be saparated from the
ownership of any lot which is subject toc assessment.

Section 3.2 Class A metnbers shall be all owners, with
the exception of the Declarant, and shall be entitled to one
vote for each Lot cwned. When more than one person holds
and interest in any lot, all such persons shall be members.
The vote for such Lot shall be exercised as the determine,
but in no event shall more than one veote be cast with
respect to any Lot.

Class B member{s) shall be the Declarant and shall be
entitled to three (3) votes for each Lot cwned. The Class B
membership shall cease and be converted to Class A
membership on the happening of either of the following
events, whichever occours earlier: {a) When the total votes
outstanding in the Class A membership egual the total votes
ocutstanding in the Class B membership or (b) on January 1,

. 2010,

BRTICLE IV
COVENANT FCR MATNTEMANCE, IMPROVEMENT
OR ENFCRCEMENT ASSEISSMENTS

. 41 ¢ £ ¢ the Li i p ]
i i . The Declarant, for esch Lot
owned within the Properties, hereby covenants and each Owner
of any Lot by acceptance of a deed therefor, whether or not
it shall be so expressed in such deed, is deemed to covenant

and agree to pay to the Association or the Declarant if
prior the formation of the association: (1) annuzl
assessments or charges and (2) special assessments for
capitol improvements, such assessments to be established an
collected as hereinafter provided. :

t PLANKING

3210941

Page: 4 of 18

82/18/1339 11:86A
£0.88

Thurston Co. WA

THIRST NT




The annual and special assessments, togethear with
interest, costs, and ~raascnabie attcrney fees shall ke 2
charge on the land and shall be a continuing lien upon the
property agzinst which each such assessment is made. Each
such assessment, together with interest, cost and reasonsble
attorney's fees, shall also ba the parsonal obligation of
the person who was the owner of the property at the time
when the assessment fell due. The personal obligation for
delinquent assesgsments shall not pass to his successors in
title unless expressly assumed by them.

Section 4.2 Purpose of Assessments. The assessments

levied by the Association or Declarant shall be used to
promote the recreation, health, safety and welfare of the
residents in the Properties, for the improvement and
maintenance of the drainage facilities and Common area,
{specifically including park area), to pay property taxes in
common areas and to enforce or defend any section of this
document including but not limited to architecture or
maintenance standards. Association funds shall specifically
not be used to brlng legal action of any kind against the
Daclarant.

i Until January
1, 2005 , the maximum annual assessment shall be One Hundred
Dollars, ($100.00) . per lot.

{a} From and after Januvary 1, 2005 the maximum annual
asssssment may be increased each year not more than 5% above
the maximum without a vote of the membership. .

(o) From and after Januazy 1,2005.., the maximum annual
assessment may be increased above 5% by a vote of 2/3 of
each class of members who are woting in person or by proxy,
at a meeting duly called for this purpose.

{c) The board of directors or beclarant may fix the
annual assessment at an amount not in excess of the maximum.

. ;.4 S ial 2 ts f i tol
Improvements. In addition to the annual assessments
aunthorized above, the association or declarant may levy, in
any assessment year, a special assessment applicable to the
year only for the purposa of defraying, in whole or in part,
tha cost of any construction, reconstruction, repair or
replacement of & capitol improvement upon the park or common
are=z, including fixtures and persconal property related
thereto, provided that any such assessment shall have the
assent of 2/3 of the votes of each class of members who are
voting in person or by proxy at a meeting duly called for

this purpose.

1
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under =zections 3 and 4. Written notice of any meeting
called for the purpose of taking any action avthorized under
section 3 or 4 shall be sent to all members net less than 10
days nor more than 60 days in advance of the meeting. At
the first such meeting called, the presence of members or of
proxies entitled to cast 60% of all the votes of each class
of membership shall constitutes a quorum. If the required
quorum is not prasent, anather maeating may be called subject
to the same notice requirement and the required guorum at
the subsequent meeting. WNWo such subsequent meeting shall be
held more than 60 days following the preceding meeting.
i Both annual
and special assessments must be fixed at a uniform rate for
all Lots and may be ceolliected on a semi-annual bhasis.

: allio] ] - el il S Sels s
and Due Dates. The annual assessments called for herein
shall commence on the month follewing the notification by
the directors or declarant that such assessment is
necassary. The lst annual zssessment shall be adjusted
according to the number of months remaining in the calendar
year. The directors or declarant shall fix the amcunt of
the annual assessment against each Lot at least 30 days in
advance of each annual assessment peried. Written notice of
the annual assessment shall be sent te every Owner subject
thereto. The due dates shall be established by the d/recron

Section 4.8 Effect of Nonpavment of Assessments:

i iat] Any assessment
not paid within thirty (30) days after the due date shall
bear interest from due date 2t the rate of 12 percent per
annum. The Asscciation or Declarant may bring an action at
law against the Owner personally obligated to pay the sama,
or foreclose the lien against the property. Ne Owner may
walve or otherwise escape liability For the assessments
provided for herein by non-use of the Common Area,

ian
The lien of the assessments provided for herein shall be
subordinate te the line of any first mortgage. Sale or
transfer of any lot shall not affact the azssessment Iian.
However, the sale or transfer of any lot pursuant to
mortgage foreclosure or any proceeding in lieu thersof shall
extinguish the lien of such assessments as to payments which
bacame due prior to such sale or transfer. No sale or
transfer shall relieve such lot from liability for any
assessments thereafter becoming due or from the lien




A

Section 4,10 The Homeowner's Association or Declarant,
whichever is collecting the assessments, shall be
responsible and pay for all costs to maintain the
landscaping, lighting and improvements in all Common Aress.

ARTICIE V
ARCHITECTURAL AESTHETICS

Eection 5.1 Architecturzl Controls. ¥No building,
fence, wall or other structure shall be commenced, erected
or maintazined upon the Propeiiies, nor shall any exterior
additionh to or change or alteration therein be made until
the plans and specifications showing the nature, kind,
shape, height, materials, and location of the same shall
have been submitted te an approved in writing as toc harmony
of external design and location in relation to surrounding
structures and topography by the Declarant, or by an
architectural committee appointed by the Declarant. In the
event said Declarant or its designated committee, fails teo
approve or disapprove such design and location thirty (30}
days after said plans and specifications have been submitted
to it, approval will not be raquired and this Article will
be deemed to have been fully complied with.

Section 5.2 Standards for Approval. Approval shall be
based, mmeng other things, eon conformity and harmony of
exterior design, colers and materials with neighboring
struectures; relation of proposed improvements to the natural
topography, grade and finished ground elevation; relation of
the skructure te that of neighboring structures and naturzl
Feztures of the Propertv; znd conformity of the plans and
specifications to the purpose and general plan and intent of
these restrictions. The Declarant or the Architectural
Review Committesz shall have the right to require and approve
landscaping plans. The Declarant or the Architectural
Review Committes shall not arbitrarily or unreasonably
withhold its approval of such plans and specifications.

The exterior of the home, including, but not limited to
roof area, exterior sides, painting, driveways and walks,
fireplaces and Landscaping shall be fully complaeted within
six (6) months after the issuance of the building permit.

3210841
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Bection 5.3 Non-Lisbility for Actions. Neither
Declarant, nor the Architectural Review Committee, nor their
respective successors or assigns, shall be liable in damages
to anyone submitting plans to the Declarant or the
architectural Review Committee for approval, or to any owner
affected by this Declaration, by reascn of mistake in
judgment, negligence or non-feasance arising out of or in
connection with the approval or disapproval or failure to
spprove any such plans and specifications. Every Owner or
other person who submits plans to the Declarant or the
Architectural Review Committee for approval agrees, by
submission of such plans and specifications that he will not
bring any action or suit against the Declarznt or the
Architectural Review Committee to recover any such damages.
Approval by the Declarant or the Architectural Review
Committee shall not be deemed to constitute compliance with
the requirements of any loczl buildings codes and government
regulations, and it shall be the responsibility of the Owner
or other person submitting plans to the Declarant or the
Architectural Review Committee to comply therewith.

Section. 5.4 Address. Unless ctherwise changed by the
Declarant or by the Architectural Review Committee Dy due
notice thereof given toc the owners, all plans and
specifications required under Section 5.1 shall be submitted
in person or by mzil to the fallawing sddress:

Declarant - Larry D. Weaver
10118 Hwy 12, 5. W.
Rochester, WA 98579

or such other azddress as may be designated by the
Declarant or Architectural Review Committee.

THRSTON
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ARTICLE VI

USE RESTRICTIONS

business, manufacturing, or commercizl purpose.

Section 6.2 LAND USE AND BUTLDING TYPE No lot shall bhe
used for any purpose other than single family residential.
Mo building shall be zltered, erected, placed, or permitted
to remain on any lot other than one single family dwelling,
not to exceed two {2} stories, not including basement, in
height and a private garage for a minimum of two cars.

-Section 6.3 OUTBUILDINGS All outbuildings shall be
built in = character and style similar to the residence and
garage and shall be placed to the rear of the dwelling or in
a location so that the home shall be the main feature on the
lot.

Section 6.4 MINIMUM HOME S1ZE No dwelling shall be
permitted to be built cn a lot wherein the floor ares,
exclusiva of one-story opaen porches and garages is less than
1,250 square feet of living space, exclusive of basement and
garage, -

Section 6.5 ROOF DESIGHN All homes shall have roofs

constructed with a 25 year designer compositicn or better
and shall have a roof pitch at a 5/1%Z minimum.

Section 6.8 EXTERIOR SIDING Beveled siding shall be on
the frontside of the home. Declarant may zllow zlternative
siding materials and design where he considers it equal to
the above in character and quality.

Section 6.7 DRIVEWAYS All garages located upon any lot
shall be connected to the adjacent street by 2 concrete or
asphalt paved driveway. This shall not pertain to
outbuildings placed te the rear of the residence. Each lot
shall be limited to 2 single access unless otherwise
approved by the Declarant and the county. A general
illustration of an approved driveway can be provided on request
as "Applegate driveway example”.

41
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Sertion. 6.8 MOBILE HOMES No mobile home, manufactursed
home or structure of a temporary character shall be used on
any lot at any time as & residence either temporarily or
permanently.

Section 6.9 PROMOTIONAL SIGNE There shall be no
promotional signs of any kind, including "For sale™ signs
placed in the entryway or common areas by those other than
the daclarant without express written permission by ths
~declarant. Such permission may be revekable at any time.

Segtion 6,10 FENCFS No fencing shall be placed on any
lot that is greater than six feet in height nor shall any
fence be constructed that does not conform to the
architectural design of the house. Chain link style shall
be zllowed providing it is of good gquality and is attractive
to the home design. Barbed wire or agricultural style field
fencing shall be prohibited.

Section ' 6.13 NUISANCES No noxious, obroxicus or
offensive activity shall be carried on in any Lot, or in the
Common Arez, nor shall anything be done therein which may be
an annoyance or disturbance to the Owners or occupants of
the other Lots including, by way of example and without
linitation thereto, maintenance of flashing lights or noise

audibkle outside the Lot, except decoratiwve lighting
installed or authorized by the Declarant. Normal park
activities {games, picnics)} during reascnable hours shall be
exempt from this section.

Section 6.12 HOUSFHOLD PETS Ne livestock shall be
raised or boarded on any lot, except that household pets may
be kept provided however that thev are kept in fenced vards:
and if taken outside of an owners yard, such pets zre kept
leashed and under an owners control at all times. Eobby
animals (rabbits, birds etc.) mav be kept provided they are
properly screened frem adjcining iots and do net crazte
noise or smell nuisance. Each owner of a pet shall be
responsible for clean-up and removal from the common area of
such pet's excretmemt.

- Section £.13 REFUSE. All rubbish, trash, garbage, and
other refuse shall be regularly removed from the Lots and

shall neither be allowed te accumulate thereon nor be bhurned
in outside incinerators, barbecue pits, or the like. All

containers or cother equipment for the storage or dispesal of
rubbish, trash, garbage, or other refuse shzall be kept in a
clezn, sanitary condition and shall be screened by adequate

3210941
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planting or fancing so as to conceal them fzrom public view.
The Declarant or Architectural Review Committes, or the
designated representative of either shall, upon prior notice
to an Owner to remove any rubbish, trash, garbage or other
refuse from his Lot and uvpon the Owner's failure to so
remove, have the right at any reasconable Ctime to enter upon
such Lot an remove any such rubbish, trash, garbage, or
other refuse at the sole expense of the Owner of such Lot.
Such entry shall not be deemed to be trespass upon the Lot.

Section 6.14 DRAINAGE SWATES All Owners shall lezve

all drainage areas and easements, including streetside
swales, constructed on the Lots and on other portions of the
Property in the state orlgwnully fixed by the Declarant or
persons or entities zcting on behalf of the Declarant.

Those areas shall be maintained by those owners in
accardance with attached addendums pertaining to stormwater
facilities. Any Owher whe in any way modifies such drainage
areas without such consent shall be subject to the sanctions
contained herein for violations of this Declaration.

Section 6.15 VISIBLE OBJECTIS All clotheslines,
equipment, garbage and trash containers, woodpiles, and
storage piles shall at all times be kept scrsened by
zdequate planting and fencing so as Lo conceal them from
public view.

Section 6,16 LANDSCARPING All Lots shall be landscaped
and maintained in a reassnEble mEaner in a guality maoner in
harmony with existing yard areas,

Section 6.17 ADDITIONAL VEHICLES, BOATS, TRAILERS No
non-operative motor vehicies shall be parked, storad cr
located on anv lot, driveway or on any street, Trailers and
boats of any length, not in excess of 36 feet, may be storsd
or parked on the side or =szr »f the lct tut no trzilers and
boats of any length may be stored cor parked on the street. No
vehicles shall be parked on the streetside shoulders.

Section &.18 EXTERIOR MATNTENANCE The exterior cf the
buildings and any other improvements erected on a lot shzll
be mzintained in a quality manner in harmeny with existing
buildings and improvements.

Section 6,19 OPEN FIRES WNo open rubbish firss or burn
barreis shall be permitted on any lot except for barbecue
facilities or during construction pericds.

22109 w0
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Section 6.20 FIREARMS There shall be no hunting or
target shooting on any lot.

Section 6,21 COMPLIANCE Where the restrictions and
covenants herein set forth cannet be complied with because
of land or setback limitations the property and orderly
development of such lots shall ke effected within the
purview of these covenznts as far as possible and the
Declarant or Architectural control committee is hereby
empoweared to allow such veriations of such lots most
consistent with the general plans of development.

Secticn 6.22 Convevance of Lots. The Common Area and

2ll Lots, whether or nct the instrumenit of c¢onvevance or
assignment shall refer to this Declzraticn, shall be subkject
to the covenants, conditicns, restrictions, easements,
reservaticons, and other provisians centzined in this
Declarztion, as it may be amended from time te time pursuznt
to Article IX.

.Section €.23 Declarapt’s Use. Notwithstanding any
provisions contzined in this Declzraticn, Declarant or
Declarant's employeaes, agents, independent ceontractor,
successors, and assigns involved in the construction of
Residences eor in the develcrment of the Property, mav
mzintain during the pericd of development of the Property
and upon such portion of the Property =8 Declarant deems
necessary, such facilities as in the sole opinion of
Teclarant mey Le resscratliv requirsd, cconvenieni, necessaIv,
or incidentzl to the censtruction and zzle of FResidences zand
toe the development of The property, specifically including
without limiting the generzlitv or the forageing, business
offices, storage areas, ceonscruction vards, sicgns, model
units and sales offices. IT is expressly understced and
agrasd that Declzrznt znd Declarant’'s emplcvees, zgents,
irdepencenca constructsors, successcrs, and zssigns invelved
in the construction of rasidences or in the develcoment of
the promerty, shzll have the right ts use the Common Arez,
Rozds, and the facilities of the Assceiztion for salas and
busgsiness office purpeses and that Declarant may conduct
business activiiies within the Property in connection with
its construction of the Residencas and develcopment of the
property.

& i Ve The Common Area and
21l Lots, whether or nct the instrument of convevence <t
zssignmant shall rafer to this Declaraticen, shzll ke stbiect
to the covenants, conditions, resirictions and sasements and

10941
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reservations and other provisions contained in this
Declarztion, as it may be amended from time to time pursuant
to Article IX.

ARTICLE VII
EASEMENTS

Section 7.3 EASEMENTS Easements for installation and
maintenance of utilities and drainage facilities are
reserved as shown on the face of the recorded plat.

Section 7.2 Entrv, Performance and Enfopcement. The

Association or Declarant shzall have and enjoy a neon-
exclusivae easement on, over, under, across and through, and
2 non-exclusive right of entry and access to, the Property
and each part thereof, including the individual Lots, for
the exercise or performance by the Association or Declarant,
and persons and organizations authorized by it, of the
rights granted to, or the duties imposed upon, the
Association or Declarant by the provisions of the
Declaration ineluding withoct limitation therete, the right
to enter in or upeon any Lot for the purposes cof ascertaining
whether there has been, or is, compliance with, an to
enforce, the provisions of this Declaration, the rules and
requlations of the Association and the resolutions of the
Declarant.

Entry of a Lot purswant to this easement shall be
restricted to rezscnable times and must be praceding by
written notice of at least twenty-feur {(24) hours &< the
occupant unless entrv is reguirad by an emergency.

Sgction 7.3 Annexztion Szsement. Declarant, for
itself and its successors and assigns, herecy retains a
right and easament of enjoyment in and to the Common Area
for the benefit of zny cther property or properties which
Declarznt may annex herato in accordance with Article IX and
for the benefit and use of Declarant, its successors and
assigns, and any Owners, family members, guests, invitees,
tenants, or contract purchasers of any portion of portions
of such property or properties.

g h! 7 ! Until such time s
Declarant no lenger owns a Lot in the Property, Declarant or
its designated suczessors, their agents, employeas or

3210841
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assigns, shall have a non-exclusiva easement and right to
maintain in or upon the Common Area and lots owned by it
sueh signs and sales displays as may be reguired in
connection with Declarant's sales program; provided,
however, that such use shall not unreasonably interfere with
any Owvner's quiet enjoyment of his Lot. Declarant, his
designated successors, their agents, employees or assigns,
and prospective purchasers coming to view sales models,
shall also have a non-exclusive easement to use tha General
. Common Area, For ingress, egress and parking in connection
with Daclarant's sales program.

ARTICLE VIIT
ANNEXATION

Ars If at any
time or times prior to December 31, 2010 , Declarant or its
sucgessors or assigns should develop any additional property
or properties within the service area of Rochester Water
Association, then such additiconal property or properties
including the already devaloped properties, may at the scle
discretion of the Declarant, or its successors and assigns,
be annexed to the Properties and beccme subject to the
crovisions of the Daeclaraticn without requiring, needing, or
obtaining the approval of The Association, or any Owners.

Any instrument of annexation hersunder by Declarant,
its successors and assignhs, may also contzin additional or
other covenants, conditions, restrictions, easementis,
reservations, and other provisions thezrein which are
applicable to the property or properties thereby being
znnexed .

ARTICLE IX
. DURATION AND AMENDMENT
Section 9.1 Duration and Extension. This Declaration,

every provision, covenant, condition, restriction and
reservation contained herein shall run with and bind the
land and shall continue in full force and affect for a
period of twenty (20) vears frem the date herecf, and shall
thereafier bae automatically extended for successive pericds

AN
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of ten {10) years unless otherwise terminated or modified as
hereinafter preovided.

Section 9.2 Amencdments and Modifications., Subject to
Section 9.3, this Declaratioen or any provision hereof or any
covenant, condition or restriction contained herein, may be
terminated, extended, medified, or amended, as te the whole
of the Property or any poriion therecf, with the written,
consent of the members holding at least sixty-six and two-
thirds percent (66 2/3%) of the Class A membership in the
Association, and the consent of the Class B member therecf,
if any, during the first twenty (20) year period of these
Covenants and thereafter by not less than a majority of the
Class A membership in the Association and the consent of the
Class B member thereof, if any. Such termination,
extension, modification or amendment shall be immediately _
affective upon recording the property instrument in writing,
executed and acknowledged by such Owners {and by Developer)
as required herein in the office of the Thurston County
Auditor of Thuzston County, Washingten.

SQgti on 9_3 Sg;;ti ons Ehi gh M;v EQL’ Eﬂ mendﬁ_d.
Notwithstanding the foregoing, the following Sections of
this Declaraticon are intended to be for the perscnal benefit
cf the Declarant, its successors and assigns, and may nct ke
extinguished, amended, cor otherwise moedified unless the
written approval of the Class B member thereof, if any,
therato shall be obtained and the written consent of tha
members helding st least ninety percent {50%)} cf the Ciass A
mambarship in the Association shall ke obtained: Article I;
Article IT, Section 2.1; Article III, Section 3.2; Article
VI, Section 4.3, Section 4.4; Article VII; Article VIII; and
this Article IX, Secticon 8.3.

ARTICLE X
ENFORCEMENT

Section 10.] Enforcement, The Association, Declarant,
or any Owner, shall have the right to anforee, by any
proceaeding at law or in egquity, a1l restrictions,
conditiens, covenants, reservations, liens and charges now
or hereinafter imposed by the provisions of this
Declaration. Failure by the Associztion, Declarant, or by
any Owner to enforce zny covenant or restricfion herein
contained shsll in no event be deemeéd & waiver cf the right

to do so thereafter.
41
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Eection 10.2 Deemed fo Constitute a3 NMuisance. Every
violation of these covenants or any part thereof is hereby
declared to be and to constitute a nuisance, and every
public¢ or private remedy zllowed therefor by law or equity
against an Owner, shall be applicable against ewvery such
viclation and may be exercisad by the Asscciation,
Peclarant, or COwners pursuant to Section 10.1.

In any legal or equitabla proceeding for the
enforcament or to restrain the violation of this Declaration
or zny provision hereof, the losing party or parties shall
pay the reasonable attorneys' fees of the prevailing party
or parties in the amount &5 mey be fixed by the Court in
such proceedings. All remedies provided herein or at law or
in equity shall be cumulative and not exclusive.

The failure of the Asssciatien, Declarant, or any Owner
to enforce any of the conditions, covenants, rastrictions or
reservetions herein contained shall in no event be deemed to
be a waiver of the right to do so for subsequent violations
of cr the right to enforce any other conditions, covenants,
restrictions or reservations, and the Asscciation shall not
he liable therefor.

ARTICLE XI

EFFECTS OF DEVELOPMENT PLAN, PLATS AND OTHER

DOCUMENTS FILED WITE THE COUNTY CF THURSTON

Section i1.1 cenersl Informaticn Regarding Develovment
Plzn. The Development Plan of Avplegate Village I of which

the Property is a part, the preliminary or final plat and
other related documents which are on record in the office of
the Thurston County Auditzr of fhe County cof Thurston or
other zpplicable governmental agency (hereinafter referred
to a5 the "Plan®), has the effect and only tha effect
described by the Statutes of the State of Washington, and
the rules and regulations of said County. The Plan and
related documents constitute part of the public controls
imposed by the County upon Developers, Owners, Residents and
users of the Developmant and do net create, and ars not
intended to create, any private property or contract rights
in the Qwners and Residents of the Development except as
such rights mey be created expressly by separate contracts,
deeds and ¢ther documents including this Declararicn. The
plen on file in the effice of the said Auditor or cther
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applicable governmental agency describes a plan of
development which Declarant believes will provide maximum
henefit to the Residents, Owners and the publie. During an
extended davelopment program, however, various facters can
intervense which may hinder the effectiveness of the plan and
may threaten the benefits to be derived by the Declarant,
Residents, Owners, ahd the public unless the plan can be
modified as prescribed by applicable law. Accordingly, this
Declaration is not intended to ner dees it grant or create
any private property or contract rights to the said Plan for
the Development and such plans continue {e remain subject to
modification by the proper gevernmental authorities in
accordance with the procedures set forth in the Statutes,
rulaes and regulations of the County of Thurston, State of
Washington.

Section 11.2 Rights Reserved, Declarant expressly
reserves to itself, its successors and assigns the right to
amend any Plan for the Property or any additional preperty
which is hereaftar annexed pursuant to Article VIII hereof,

so long as:

2.1 Such amendment doces not alter the Lot lines of
of any Lot which has been conveyed to any Owner;
and

2.2 Such amendment does not materially reduce the
amount of Common Area within the Property
available to an Owner for such Owner's usa and

enjoyvment.
BRIICLE XIT
MISCELLANEOUS
Sectiop 12.1 Non-Waiver, Failurs by the Declarant, the

Association, or any Ownsr to enforce znv covenant,
condition, restriction, easement, reservation cr cther
provision contained in this Declaration shall in no way or
event be deemed toc be a waiver of the right te do so
theraafter.

Section 12.2 Severabjlity., The provisions of this

Declaration shall be deemed to be independent and severable,
and the inwvalidity of any one or more of the provisions
hareof, or any portion thereof, by Jjudgmeat or court order
er decres shall in no way affect the validity of
anforceability of any of the other provisions, which other
provisions shzll ramain in full force and effect.
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IN WITRESS WHEREOF, the undersigned is the owner of the properties
described berein subject to these covenants, conditions and restrictions,

v
{

e

aig.“‘
Judy L. Weaver -

Dau:ed“:EF o5 1797

STATE OF WASHINGION ;
58.
COUNTY OF THURSION )

On this day personally appeared before me !

ALY o it . i
to me known to be the individual ¢, described in and who executed the
within and foregoing instrument acknowledged to me that _%__
signed the same as —x3., . free ard volumtary act and deed forcthe
purposes therein mentioned.

Given under my hand and official sesl this 5™ day of ?Mf:j
1994, —_

)y

of Washington, residing at

My commission expires: Qgﬂgq

LU

£5.

Notary Publ-ic in Er& f@ the State
L Emiy..z.c_

s
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