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ASPINWALL ESTATES
IN OF COVI; : )

THIS DECLARATICN is made on the day of March, 1992, by L&Y
MANKE JOINT VENTURE, » Washington peneral parteérship, (“Declaram™),

BACKGROUND

L. Declarant is the owner aof certain propesty (the “Property) in Thurston
County, Washington, which is described on Exhibit *A®. The Declaram intends to
create on that property the residential community of Aspinwall Esives with
permanenily maintained Common Areas far the benefit of the residents.

2, Declaram desires 10 preserve and enbance the property values, amenilies,
and oppoctunities in Aspinwall Estates and w provide for the health, safety and welfare
of the residents. To thix end, Declarant detires 1o wbject the property described on
Exhibil A" 10 the covenams, restrictions, casementy, charges and Tiens set lorth in this
" Declaration, all of which are for the benefit of the property and each owner.

) Declaramt has incorporated, or will incorpoeate, as a nonprofit
corporation, the Aspiswsll Estates Homeowners Assaciation, o provide a mechanism
for meeting the purpases of this Declaration.

DECLARATION

Declarant hereby declares that the property deseribed in Exhibit "A", is, are,
and shall be held, 1ransferned, sold, conveyed, and occupied gubject (0 the covenants,
FRSIFEGONS, casements, charges, and liens set furth in this Declaration.

Funber, Declaram delegaies and assigns to the Aspinwall Gsuies Homeowners
Associalion the power of maintaining, and administering the Common Area,
administering and enforcing the covenants und resirictivng, cullecting and disbursing
the assessmenis and charges created in this Declarstion, and promuting ihe recreation,
heslth, safety, and welfare of the residents,
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ARTICLE 1
Delinitions

Scction 1. "ACC® shall mean the Architectural Control Commitiee as
descnbed in this Declaration.

dection 1.2, *Associalion™ shall mean the Aspinwatl Esiales Homeowners
Association, 2 Washingion nonprofil corporation, its successors and assigns.

Scclion 3,). *Board* or "Board of Direclors® shall mean the Board of
Dircctors of the Associslion.

Section 1.4.  “Common Areas™ shall mean ail rzal property and improvements
owned or leased by the Assoziation or by the Owners in common as shown on the
recorded plar of Aspinwall Estates, or in which ihe Associalion has an casement
(excepting cascmenis for maintsining 1ots) for the usc and enjoyement of the members,

section L3, *Declaram” shalt mean € & V MANKE JOINT VENTURE, i
succesenrs and assigns as developers of the projeet.

Section 1.6, “Declaratiion” shall wmean the covenants, conditions and
restrictions and all ather provisions sct forth in this Declaration, as they may from time
o time be amended.

Section 1.7.  "Federal Mongage Agencies™ shall mean thuse federal apencies
_which may have an interest in the properties, such as the Federal Housing
Administration, the Vemrans Adminigiration, the Federal MNational Mortgage

Assaciation, the Federal Hlame Loan Morigage Corporation, of 1he successors 1o their
interesis.

Sectipn |8 “First Mongagee" shall mean 3 lender who hokds the Frst
monigage on a Lot and who has nailfied the Associarion in wriling of his haldings,

ion 1.9. “Lot* shall mean any numbered paccel of land shown wpon any

recorded subdivision map of the propertics, with 1he exceplion of the Coimmon Arcas
or ciher arcas set aside lor ponresidential use,

Section 1,1G. “Member” shall mean every persen o eniity who holds
membership in the Association.
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Section 111, “Morgage™ shall include a deed of rust or other security
instrument,

Seclion £,12. "Notice" shall mean wrinen notice delivered personally or maited
w0 {he last known address of the intended recipient.

Section 1.13. “Owner” shall mean cvery person or enlity, including Dectaraat,
which is a record Owner of the fee simpie titfe 10 any Lot, or if any Lot iz sold under
read estaie contraci, the vendee or véndees under that contract; provided, however, (hal
the 1eem “Cwmer™ shall not include those having such interest mevcly as security for the
petfonetance of an obtigation.

Section 1,14, “Fropenty”™ shall mean the real property described on Exhibit
A",

ARTICLE 11

Comamon Areas

Stcien 2.3,  Ownership of Common Aregs, The Common Arcax consist of
open space arcas and 2 sform waler relention area a3 sel forth on the plat of Asplawall
Estales.  These areas will be conveyed to the Lot Owners, with each holding an
undivided 1720th interesi.

Bection 2.2,  Owmers' Easements of Enjoyment, Each Owner shall have 2
right and & nonexclusive casement of enjoyment in and to 1he Cammon Areas and for
ingrest and egress over and through the Common Areas for the pumpose for which they
were set aside. Such easement shall be appurienant to and shall pass with the ritle 1o
every Lot, subject to the right of the Associntion ta adopt reasonoble rules poverning
the use of the Comman Areas and \he personal conduet of persons aulhorized 16 use
said areas, and to establish appropriate penaliies for the violation of thuse rules.

Section 2.3, Dglegation of Use. Any Owner may delegate their tight of enjoyment
to the Common Areas and facilities 10 the members of Uheir fFamily, their tznants, or their
gueas, subject to the fimitations set focth above.

Scction 2.4, Assocition to Maimain. The Association shall maintin,
repair, replace, and improve the Common Areas and the other improvements described
in Paragraph 2.1, as appropriate for a firsi-class residential community, and shall gay
the actual cost of the same fram annual or ypecial assessments as appropriate,
However, lhe maimenance ol the water sysiem and ils apportenances shall be the sole
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responsibility of South Sound Ulilities, its successors and assipns pursuznt 1o the
Easement and Cavenant recurded under Thursion County Auditor’s No. 9108390135
and supplemeated by Auditor's No. 311118047,

ARTICLE 11T
Association

Section 3.3, Geperal.  Every Owner of a Lot shall be a Member of the
Associalion. Membershig shall be appurtenan) 1 ind may noL be scparated from

ownership of any Lot. Ownership of a Lat zhall be the wmle gualification for
membership,

Section 3.2, Yoling. Members thall kave one (1) vote for cach Lat owned.
When more than one person holds an imerest in any Lot, al) such persons shall be
Membery, The single voic for such Lok shall be divisibie and exercised as the Owners
determine, bui in na event shall more than one vole be cast wilh respect 1o any Lal,

Seetion 3.3, Board of Direciors. The Association shall be managed by a
Board of Direciors, elected or appointed in accordance with the Anicles of
Incorporation and Rylaws of the Association. Until the Declarant has sold all of the

Lolt in Aspiawall Estaicy, it shall have the sole right to appoint all members of the
Board of Direclors.

ARTICLE 1V
Easerzents
Section4.]. EBasement for Asspeiation. The Associmtion and s agents shall
have an easement for access 1o each Lol and w the extenor of any buiiding located

thereon during reasonable hours as may be necessary for the following purpozes:

{a)  The mainienance, repair, replacement, of improvement of any
Common Area accessible from that Lot

(o} Bmecgency  medwures necessery o prevent dacnage 10 the
Common Areas or to another Lot, o e improvements thereon.

(c} To remove végelation or maintain an improvement which the

Cwner has faded or refused o maintain m accordance witl: these Covenants or
other apphicable rukes and regulatons Tor Aspiowall Ewales,
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Except ia an emergency wiere advance notice is not possible, these msements
stiall be exercised only afier reasonable notice 1o the Lot Owner,

Seslion 4.2,  Casement for Government Personnel. An easement for acesss by
police, fire, rescue and other povermnment personnel s reserved across all Common
Arcas as necessary or appropriate for the performance af iheir public duties.

. Easenent for Declarani, The Declarani shall hawve an caserment
across alt Common Areas for ingress, egress, siorage and placement of equipment and

materials, and odver acrions necessary for of refated w0 the development or maintenance
of Aspinwall Esiales,

Seciion 4.4, Easement {or Waltr System.  An easement for Aspinwall Estates®
Water Sysiem has been granted to South Sound Wiility Company, Inc., 3 Washington
corporation far the construction and maintenance of 3 waler system as mote particularly
set forth in Easement and Covenant recorded under Thurston County Auditor's No.
9108290125 and supplemented by Auditor's No. 911118047,

ARTICLE ¥V
AsSessnents

{a) Declarant, tor each Lot owned by it, agrees, and ich Owner of
2 Lod by accepance of & dend therefur, whehier or now it shall be so expressed
in any such deed or olher conveyance, is deemed to agree 0 pay 1o the

Agsociation (i} annual assessments or vharges, and (i) special assessments for
capital improvements.

(b} The annual and special assessments, wogether with intevest, costs
and reasonable atiorney's fees shall be a charpe and a continuing lien upon the
Lot against which she assessment is made. This lien may be foreclosed by the
Association in a like manner av 2 Morntgage on real propeny.

1) Each asseszment, (opetber with interest, costs, and reasonable
altorney's fees shall aiso be the personal obtigation of the persor who was the
Owner of the Lol at the time the assessment fetl due, The personal obligalion
shal] not pass 10 1he Qwner's successars-in-interest unless expressly assumed by
them. The new Owner shall be personally Hable for agsessmenys which become
due oo and after the date of sale or ranyfer,
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Section 3.2, Pwpost of Assesspois.  The asessmenis levied by ihe
Associalion shall be used exclusively lor the purpose of promating the recreation,
health, safely and weifare of the reidents of the Propeny, aod 1he improvement,
maintenance, and repair of the Common Area amd the services and facilitics related o

the use and enjoymeni of said areas, or for real property or other taxes assassed by
Thursion County,

Section 5.3, Maximum Annua] Astessments. The Board of Directors shatl
esiablish the maximum annual assessment which may, from time to time, be increascd
subject o the following conditions and Bmitalions:

(a) Until February 1, 1997, the Maximum annual aysessment shall be
$10.00 per Lot per month,

{B)  Afher Febnary L, 1993, and ualil such lime as ihe Dechrant's
Lots have all been sold, the Board of Dirctors may fix and increase the
maximum annual sEsEssment a4 necessary lo fulfilf the purposes set forth above,
Thereafier, the maximum annwat atsessment may nol be increazed by more than
the percentage increase in the Consumer Price Index applicable 10 the area for
Ibe previouy year withoul 2 vote of two-thirds (2/3) of the Members.

Secion 5.4.  Roard 10 Fix Anatal Assessment. The Doard of Directors shall
fix the annoal assessment at a0 amaunt, ot in excess of the maximum, at least fifieen
(13) dayx priar to the uan of the fiscal year. Writlen nolice of Ihe annual assessment
shall be sent to every Owrwer. In the eveni thee Board fails 1o fix an annual asscssment
for any fiscal year, then the assessment established for the prior year shaill
auomatically be continued until such time as the Board acts. The annuat assessments
shall be sulficient to meet the obligations imposed by the Declaration and any
supplementary decliralions, and shalt be sufficient 1o establish an adegquate reserve fund

for the mainnance, repair and replacesment of those Common Areas which require
such actions on a periodic basis.

Scction 3.5. Spectal Assessments for Cavital Imgrovements.  In addition to
the anmmi assegssmems authorized abave, the Assucialion may lsvy in any assesgmem
year, a special assessment applicable to that year only, for e purpose of Jefraying, in
whele or in pan, the cost of any construction or reconsinuction, uesxpected repair or
replacement of a described capiial improvement upon the Common Area, including the
neceszary fintures and personal property relted wherelo; provided, however, thal any
such assesyment shall have the assent of 1wo-thirds (2/3) of the Members who are
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voling in person or by proxy at 32 mecling duly called for this purpose pursuant [o
Section 7 of this Article.

Section 8.6 Rare of Assessment. Beth annual and special assessmenis shall
be fixed at a uniform rate for all Lols.

Sectign 5.7, Naoti 10 For Amy Action Autharizat Under Secti
aad §. ‘Writien notice of any meeting conducted pursuark 1o Sections 3 or 5 of 1his
Article shall be sent 1o all Members nat iess 1han thiny (30) days nar mere than sixey
(80) days in advamce of the meeting and shall include a statement of the purpose for
which the meeting is 10 be held. At the first meeting called for the purposes set fonh in
Secrions 3 and 3, 1he presence of Members or of prories entitled 10 cast Sixty (60%)
Percent of all the voles shail constituic o quorum. [T the sequited quorum is not
forthcoming at any meeling, another meeting may be calfed, subject 10 the notice
requirement w21 forth heszin, and the required quoruem at any such subsequent meeling
shall be ome-half [1/2) of the required quorum st the preceding meering, No such
subsequent mecling shalt be held moce Ihan sixty (60) days followinp the precading
meeting.

asmat assessments shall commence as 1o cach Lot within the Property an the first (136
day of ibe month following the initial coaveyance of e Lot. The first annual
assessmeni on any Lot shall be adjustcd acconling to I number of months remaining
in the calendar year. Al the time of each initial sale, 1he Declarant shall collert from
each purchaser, an amount equad 1o twe (2) months assessmenis for the Association's
working capital,

Section 5.9. Cemificpie.  The Associstion shall upon demand fumish 2
certificate in writing signed by un officer of the Assaciation seifing forih whether the
assassments on a specified Lot have been paid. A reasunabie charpe may be maie by
the Association for (he issuance of these certificates, Such certificate shall be conclusive
evidence of paymeni of any assessment szated o have been paid.

Section 5,10, Effect of Monpayment of Assessments; Remedies of Association.
Any assessients which are pol paid when due shall be delinguen, A lare charge equal
to Five Percenl (5%) of the amoum ovenlue shall be charged for any payment made
more than L0 days past the duc date. 1F the assessment is nol paid within thirty (30}
days afer the Jue date, the assessment shall bear interest from (he dus date 2t the rate
of Twelve Pereent (12%) per annum, and the Association may bring an action at law
against the Owner cbligarcd to pay the assessment, or may foreclose the lien aguinst the
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Loy, and in eitber avent, interes), costs, and reasonuble attorney's fees shall be added 1o
the amount of such assexsment. No Owner miay waive or stherwise ewcape Tiabilily for

anaual or special assessments by nonuse of the Comimon Area of by abandoament pf
his Lot,

Section 5.13. Subordination of Lics 1o Mongages. The lien of the assessments
pravided for in this Declaration shull be subordinate wo the lien of any firty Morigage.

Sale or transfer of any Lol shall not affect the assessment lien. However, where the
mortgagee of a Mongage of secord or ather purchaser of a Lot obuainy possession of
ihe Lot as the resuli of farectosure of 2 Moctzage, or by deed or assignment in tiew of
foreclosure, such possessor, his successors and assigns, shall not be Tiable for the share
of (he common expenses Or asscssments by the Association charpeable 1o such Lot
which became due prior (@ such possession, Such unpaid share of common expenses or
assessments shall be deemed io be common expenses collectible from all of the owners,
including such possessar, bis successors and assipns.

Sextion 5.12. Exemm Properly. The following Propenty shall be exempt from
the payment of annuai and special assessments:

(3) AR portions of the Properties dedicated to and accepled by a local

public authority.
{(by  The Commun Areas and other areas set aside for nonresidential
use.
ARTICLE ¥I
Architeciural Control Commitize
Seion 6. L. Appoimiment and_Membership. There is herehy constituted an

Architectural Control Commiuee (the "ACC™). ‘The Declacant shatl have the right to
sedect the Mambers of the ACC so long as it owns Lots within Aspinwall Esuates.
Thereafter, the ACC shall be appointed by thz Board for such lerms as the Board may
select, Initiaity, the ACC members shalt be Hally Manke-White, Virgil Manke and
Charles M. Manke, all of 1757 Marine View Drve , Tacoma, Washingion, 98422, A
majority of the ACC may designawe a representative o act for it, The members of the

ACC shall not be entitied 10 any compensation for services performed under these
covenants,

Section 6,7, Cuiklingg., The ACC shall have the autharity 10 adopt and
amend writlen guidelines 1 be applied in it review of plans and speefications, in
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arder 10 funther the intent asd purpose of this Declaration and any other covenants or
nestrictions covering the Propenty. 1 such guidelines are adopied, they shall be
available w all Membary spon request,

Scetion 6.3.  Mcclings: Comoepsation. The ACC shall mest as necessary to
properly perform its duties, and shall kesp and mainiain a record of all actions taken at
the mestings or otherwise. Unless authorized by the Associalion, the members of the
ACC shall not receive any compenzation for their services. However, all members
shatl be entitled 10 reimbursement for reasonable expenses incorred in connection with
the performance of sny ACC duties.

Section 6.4. Nppwaiver- Approval by the ACC of any plans, drawings or
specifications stmll not be a waiver of the righl \o withhold approval of any similar
plan, drawing, specification, or marter submined for approval.

Section 6.5.  Liability. Neither ithe ACC nor any of its memberz shall be
Hable 1o the Associabon or vo any Qwner [or any damage, losz or prejudice resulling
from any action taken s pood faith on 2 mahier submiced 10 the ACC for approval or
for failure to apprave 3oy maiter swbmilied 10 the ACC, The ACC or its members may
consull with the Association or any Owmer with respecl to any plans, drawings, or
specifications, or any other proposal submiued to the ACC.

ARTICLE ¥t
Architectural ind Landscope Conirol
Section 7.].  Approval of Mans Required. Except as provided in Section 7.2,
below, nonk of ihe [llowing actions may be wken wniil plans and specificaions for the
same have been approved in writing by the ACC:
(a}  The construciion OF privale roads ur driveways,
{(b)  The construttion or erection of any buikding, fence, wall or ather
siructure, incloding 1he insuallalion, erection, ur ¢constouction of any sofar

eollection device,

(@)  The remodeling, reconslruction, repainting or other alieration of
any road, driveway, building or other siructure.

()  The plaming of trees and other major landscape features.
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Section 7.2.  Progedurs for Approval. Any person wishing lo take any of {he
actions described above shall submil o the ACC Iwo (2) sels of plans and specifications
showing:

{2)  The size and dimension of the improvements;

(M  The exterior design:

{c)  The exterior color scheme;

(d)  The cxact lucation of the improvement un the Lot;
(e}  The location of driveways and parking areas;

N The scheme for drainage and grading;

{(g)  The proposed landscaping; and,

{h)  Propossd outdoor lighting,

Approval of such plans and specifications shall be evidenced by wrinen notation
an suck plans and specifications, ore {1) copy of which shall be delivered 1o the Owner
of the Lot upon which the proposed action is to be uaken. The ACC shall not be
responsible for any structural defects in such plans or specificztions or in any building
or siructure erected according o such plans and specifications. The ACC shall make its

decision within 30 business days from the dale the completed phans and specifications
are submiited.

Scction 7.3 Criterig for Approval.  Approval of plans and specificalions may
be withheld or conditionsd i 1he proposed action i a1 varianoe with these covenants,
other covenanis covering the Property, or design guidelines adopied by the ACC.
Approval may also be withbeld ur conditioned if, in the opinion of the ACC, the
proposed action will be detrimental o the commuwity because of the grading and
drainzge plan, view impacts. location of the improvement on the Lok, color scheme,
finish design, proportions, size of home, shape, height, style, maerals, outdoor
lighting proposed, or landstaping plan,

Scctign 7.4, Conformity With Aporoved Plans. It shall be the responsibility
of the ACC t determine thal aclions have been campleled in accordance with the plans
as ubmined and approved. Such Jetermination inust be made within sixty (60} days of
the completion of the action. If the ACC shail determine that the acrion does not
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comply with the plans and specifications a5 appeoved, it shall notify the owner within
that sixly (60) Jay period, and the Owner, within such time as the ACC shall specify,
But not Jess shan thinty (30) days, shall either remove or alter the improvemend ar take
such other sieps as she ACC shail designate.

Scction 1.3, Coatraciof. The commruction of a residence or accessory
siructure, and any major alierations shall be done by a licensed and bonded contracior
unlest written appraval 1o the contrary is obtained from ihe ACC.

ARTICLE YTI
Permilicd and Prohiblied Uses

Scetion 8.1. General. All Lots shall be used solely and exclusivedy for private
one-family residences with appurianant garages, A buitding zite shall consiy of ool lexs
than one (1) Lot as shown om the recorded plan. No Lot shall be divided excepl that,
whitt the permission of 1he ACC and Thwrsion Couaty, the boundary between fwo Loty
may be adjusted. Any building or simeture Io be crected, construcied or maintained
shail be commensurate in quality with the olher homes in said subdivision,

Section 8.2, Driveways. Al driveways shall be approved by he ACC aad
shall be asphait or concsete. Black rock will be acceptabie when the driveway cannog
be viewed from e main read.

Section 8.1. Garages. Where it iz architecturally possible, all garages shall be
incorporated in or made a part of the dwelling. On-site parking provisions for no less
than two autemobiles shall be provided in addition 1o garage automobile storage.
Where a garage is ool a part of a dwelling, it shall not be located closer than 20 feet
from the from line af the buililing she (measured M the closesi paint of each ting),

Section £.4.  Arimals. No animals, livestock (inchuding poals or pips) or
poultey of any kind, shall be kept or maintzined on any pant of said Propenty. Dogs
and cars, nos 10 exceed a combined 1aial of two, may be kept on any Lot, provided that
they are not kept, bred or maintained for any commercial use or purpose.  Any daps
musl be kept so as to minimize encessive noise from barking or otherwise shall be
considered 2 nuisamoe according to the tarms of these covenants.

Seclion §.5. Temmorary Steucturss. No buildieg or structure shall be moved
onto any land within the subdivision. No trailers shatl be maimiained on any building
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sile as a residence. No building of aay kind shall be erecied or maimtained on 3 building
site prior w the crection of 3 dwelling thereon, except that a garage or olther smaly
buildiag or permanent struclure may be erected for the storing of wols and other
articles, but shail not be used for residence purposes, Mothiag in this restriction shall
prevent the temporary use of 2 cousiruction shack and/or trailer during the consiruction
of my approved dwelling or during the development of the Property by Declarani,

Section R.& Construction. The construction of all buildings and siructures
hall be proseculed diligently and continuously from commencement of construction
kil the structures are fully completed and painted. AJ sirictures shall be completed as
Io external appearance, including finish paiming, within six (6) momha from the date of
commencement of conuimctiom. Except with the approval of the ACC, no persons shall
mside upon the premises of any Lot waiil such time as the improvements to be erecied

thereon in accordance with the plans and specificalions’ approved by the ACC have
been completed.

Seclion 8.7. Garbage and Refuse Disppsal. No garbape, rubbish or cultings
shall be deposited o or kft on & Loy, unless placed in 2n anractive container suitably
located and screened from publee view. No building maderial of any kind shall be
placed or siored upon any Property in said subdivision until the Owner is ready lo
commence consiruction; then such malerial shall be placed within the Lot line of the

building sitz upon which struciures are {0 be erected and shall not be placed in the
street.

Section 8.8, MNyisanges.  No noxious or undesirable thing or noxious ar
undesitable use of a Lot in said subdivision shall be permitted or maintained upon the
Property, If the ACC shall dstermine that a trade, business or use is undesirable or
noxijous, such detenminaiion shalk be conclusive. The use of iltegal fireworks, the use
ol motorcycles for purposes vilwer than transporation 10 and from Aspinwall Estates,

and the discharge of any lircarm or weapon including BB Guns, shadl be considered
auigances and are prohibited.

Section 8.9, Signs.  No sign of any kind shall be placed on ihe Propeny,
except:

) signs idenifying the Owner and address;
{b)  sipns designating 2 Lot or residence for sule or rent; and,

{c} & sign ot the entrance of the Property idemtifying the subdivision.
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No such signs, other than e entrance sign, 1ball be of z size greaer
than two () feet square and shall ot be of a malure offensive or obnoxiow 10 persons
owning Property within the subdivision. No business signs, advertising signs of signs in
any way relating 1o occupation o profcssion shall be allowed,

None of \he foregoiag provision: thall apply to signs placed upon the
Properly by the developer of professional builder during ihe initial development of the
subdivision.

Section 8.10. Oil_and Mining Operations. Ol drilling or ofl develapment
operations, refining, mining operations of any kind or the operation of quarries, gravel
and sand pit, solid removing or topsoil siripping shall not be permitted on the Propenty,
No ol wells, tanks, tunnels, mineral excavations or shafts shall be perminted. No
derrick or other strectures designed for use in boring for oil or naturl gas shall be
execied, miintained or pormitied on any Lol,

Section 8.11. Individual Waler Systems. Mo individual water sepply systema
shall be perminied an 3ny Lot

. Clotheslings. Mo clothesling shafl bz lecated on any Lot so as 1o
be visible from the strecl, 3 private way, or other residentiat Lots or public arers,

Section B3, Fuel Tanks. No fuel tank shall be maintained above ground on
any Lot, ualess scyeened from view in 2 manner satisfactory to the ACC.

Seetion 8,14, Excavation. Gacept with the permission of the ACC, of except
as may be necessary i comnection with Ihe construction of any improvememt, no
xcavation shall be made nor shall any dint be emoved from a Lot hesein,

Sgction 8,15, Fencus. Tences will unly be permitted around patics or similar
private ouudour spaces in accordance wilh the design guidelines. Notwithstanding the
foregaing, no fence, wall ur hedge shall be erecied, placed or aliered on any Lot nzarer
io any sireet than the building setback line, except that nothing shall preveny the
ersction of a necessary retgining wall (tie wp of which does not extend more than two
{2) feer above the finithed grade at the back of sabd wall). Fences will be erecled only
after the dasign of said fence has becn approved by the ACC.

Section 8,16, Culting of Trees. Trees with a diameter greater than 8§ inches
shall not be cul without the prier wrien approval of the ACC,
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=X 17, Hateral Drdinage.  Exvept with the appeoval of the ACC, the
st of uny Lo shall vot be changed,

Suction 8, 18. Cxierior Liphling. Exierior lighting of any sort which is visible
M any street or from any other Lot in thiz subdivision shall not be instailed witheu
.rst obeaining the permissica of the ACC,

- Scttion .19 Qpen Space.  The Common Areas which re idenified on the
Plat of Aspinwall Estates as "Open Space” shall b2 held and mainained subject to the
requirements of Thurstan County as sei forth in the approval of Aspinwall Esmates and
in the Ordinances of Thursion County.

Section 8.20. Vehicle Parking. No vehicle may be parked on any Loi, except
on Jesignaed and approved driveways or parking areas, which areas shall be hard-
surfaced. Any additional pasking addes afier the initial landscaping chall be hard
surfaced and cunstrucied only in accordance wilb the sile plan approved by the ACC,
Only the cars of guens and visitors may be packed on the streets, All oiher vehicley
shall be parked in garapes or on driveways locased entirely on 2 Lat. No inoperable
vehicles, motoreycies or other motewrized apparatus shall be stored on the premises gr
the sreets wilhin the subdivision,

[f am Owner refuses 1o remove an iltegat vehicle, e ACC shall have the power
50 rcmove the wehicle at the owner's expense. Except with the appeoval of 1he ACC,
landowners at no lime shall keep or permit 10 be kept on their premises any house
trailer, unatached camper, cecreational vehicle (RV), mobile home, hoat or bom
tratler, unless the same iy housed within a garage or tocated in the side or rear yard and
suitably screened from view from sirect or Commen Area.

Section 8.21. Repair_of Vehicles or Fguipment. Mo mechanical repairs or
dismaniiing of any autonwbile, molorcycle or aher vehicle or eyuipment ghall b
conduciad upon Uve premises, excepl mioor mainerance and mechanical work by a
resident of the subdivision on said resident's privale vehicle, provided thal any such
conduct be in 2 manner which is not offensive to persons residing in the neighborhood,
is oL unsightly, does nol result in unusual noise or debris being placed upen the
premises and iz in keeping wilh the restdeniin! development here invalved,

Section B 27, Hilities. ANl elecirical service, telephone lines and other omdoor
utility lines shall be placed underground. No exposed or exterivr radio or television
tranamission or recriving anennas (including satellite distes) shall be erected, placed,
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ar niintained o any pars of such premises excepd a3 appravell by the ACC prior Io
instaflavion or cunsiructiva. Any waiver of these restrictions shall nol constiie a
wiliver as 10 othier Lots or lines or antennas.

ARTICLE [X
Imsurance Requirements

The Association shall confinuousty mainkain In cffect such casualty, Rood and
liability insuvance and a fidefily bond mecting the insurance and Fdelity bond
requirements for a planned unit developmens project established by Federal Nationat
Maorgage Association, Federal Home 1oan Morgage Corporation, Veterans
Administration, and Government National Morigage Association, so long as any of
them are 4 morgagee or Owner of a Lol within the project, except 1o the extent such
coverage is not avaitabie or has been waived in wriling by Faderal Nationgl Morigage
Association, Federal Home Loan Mortgage Corporalion, Veterans Adminisiratian, and
Government Nationa} Martgage Association,

ARTICLE X
Damnge or Destruciion

Seetion 101, Insurance Proceeds. In the event of damupe or destruction to all
or part of the Comnvan Areas, the insurance proceeds, if sufficien), shalk be applied 10
tepair, reconstruct or rebuild the Commen Area in accordance with the original plans.

Such repair, seconstructaon of rebiiding shall be arranged for promptly by the Board
of Directors,

Section {0.3. Insufficiem Jnsurancs Procesds. [ the insumnce proceeds are
wsnfficient 10 pay for the cust 10 repair the Common Areas, the Besrd shall promptly,
but in no eveat laer han nincty (9U) days afler che dale of damage or destruction, give
notice 10 and conduct a specisl mezting of the (wners to review the proposed repairs,
replacement, and reconstruction, as well as the prujected cost al such repairs,
replacement of reconsiruction, The Owners shall be Jeemed to have approved e
proposed repairs, replacement, and reconstruction as propused by the Boand at that
meeting, unless the Owners decide by an aifirmative vole of Fifiy-One (51%) Percent
of the toial votes cast at such meeting {provided 2 quorum exists), to repait, replace, or
recanstruct the premises in accordanee with the original plan in a differen) manner than
that proposed by the Brard. In aiy case, however, use of hazard insurznce proceeds for
other than repair, replacement, or reconstruenon of the Common Area in accordance
with the original plans shall not be perminged without the prior writlen approvid of at
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least Sily-Seven (67%) Peccent of the firse mongagees (based on one (1] vote for each
first Marigage owned) or owners (if there i na first Mortgage on ihat Lot of the Lots.

ARTICLE X1
Condemmatlon

In the event af a partial coademnntion of the Common Areas, the proceeds shall
be usad to restore the remaining Common Area, and any balance remaining shall be
distributed to the Associavion.

In the avent (hat the entire Common Afea is taken or condemned, or sold, or

otherwiss disposed of in liew of or in avoidance thereof, the condemaation award shall
be disiributed 0 the Association,

Na proceeds received by the Association as the result of any condemnation shail

be distribuled to a Lot Owner or 10 aay other party in derogation of the rights of the
First Momigagee of any Lot,

v

ARTICLE X11
Martgagees' Protection

Section 12.1. Definitions. As used in this Declaration: (1) “mortgagee”
includes the bonediciary of a deed of trust, a secured party, or other holder of 2 sacurity
interest; (2) “foreclosure® includes a notice and sale proceeding pursuant 0 a deed of
trust or salc or defaul under a security agrezment; and {3) “institutionat holder™ means
& morigagee which i3 2 bank or savings and loan association or established klorgage
campany, or cther entily chanered vwder federal vr state laws, any corporation or
insurance campany, of any federal or siate agency.

skclion 13,7, Weitten Aporoval. The prior writien approval of at leas)
Seventy-Five {75%) Percem of the First Mormgageus (based on one vate for each first
Morgzge owned) of the individual Lot shall be required for any of the following:

{a) The abandonment or lermination of the PUD stats of the
project, except ior abindanimen) or termingion, if any, provided by law in the
case of substantial dessruction by fire of ocher casualiy or in the case of 3 laking
by condemnation or sminent domain.
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B)  Any mawerial amendment o this Declaration ar to the Anticles of
Incorporation or Bylaws of the Owners Association, including, but not limited
to, any amendment whish woald changs he ownership interests of (he Qwners
in this project, change the pro raw inlerest ar obligation of any individual
Cwner for the purpose of levying assessments or charges or for allocating
disiribotions of hazard insurance proceeds or cnndemnation awards.

(&)  The effectwaiion of any decision by the Owners Association o
lerminale professional mamagement and assume self-management (however this
shall noi be dermed or construed 10 require prafessional mamgement),

(d}  Panitioning or subdividing any Lol

{e)  Any acl or omistion secking to abandan, panitien, subdivide,
encumber, 5e of wransfer the Common Arcas; provided, however, thal the
granling of casements for public ulilitics or other public purposes consisient
with the intended use of the Common Areas shall nol be deemed a transfer
within the mezning of this clause.

{h  Any act or omission seeking t0 change, waive or abandon any
scheme of regulations ar eaforcement thereof, perfaming to the architectural
design or the exlerior appearance of buildings and olher improvements, the
exierior maintenance of buildingy and other improvements, Ihe maintenance of
common property walks or common fences and driveways, or 1a the upkeep of
fawns and plantings in (e Propertics.

e) Any act or omission whereby the Association failx 1o maintain
fire and extended coverage an insurable Common Argas amd improvements on
a current replacement cost basis in an amount nor less than H00% of he
ingurable value (based on ¢urrent replacement costs).

(hy  Use of hazard insurance proceeds for losses o amy Common
Areas and improvements for other than the repair, replacement or reconsinuction
of such common propersty.

Section 2.3, Wroilen Motice, Each First Mongagee (as well as cach Owner)
shall be entitled to timely writien notice of:

{a)  Any significont damage or destruction K [he Common Areas.
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by Any comdempution 9t citinent dongin proceeding offecting the
Commuon Arcas.

()  Any default under this Declaralion or (he Aricles of
Incorpocation or Bylaws which gives rise 1o a chuse of aclion agsinst the Owner
of a Lot subject to the Murtgage of such holder or insurer, where the default has
not been cured in thirty (30) days.

td)  Any proposad abandonment or iermination of the PUD siatus of
this project.

(e}  Any material amendment of this Declaralion or 10 the Arnicles of
Incorporalion or Bylaws of the Azsociation.

Scction 12.4. Pequestcd Informaiiop. Each Firmt Mortpgages shal) be 2ntitled,
upOon TEquest, o

(a) Inspect the boaks and reconly of the Association during normal
business hours,

)  Require the preparation of an awdited fimancial statement at its
expense and, il preparalion is already required, 1o receive an anmual sudited
financial statement of the Association for the immedialely preceding fiscal year,
excep that such statement need not be fumished earlier than ninely (30 days
following the end of such fiscal year.

(&)  Receive wrilten rotice of all meelings of the Owners Association
and be permiited 10 designate 3 represemative 1o aitend all such meetings.

Seciion 2,3, Paymemy in Defawdr. First Mosigagees of any Lot may, jointly
or singly, pay faxes or othec charges which are in defaull and which may or have
become a charge Jpaingt the Comemon Arcas, and may pay overdue premiums on
hazard insurauce policies, or secure new hazard insurance coverage on the lapse of a
policy, for such Common Areas, and Ihe First Mortgagees making such payments shail
be owed immediale reimbucsement therefor from the Association.

e
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ARTICLE X111
Genernl Mrovisiong

Section 13.1. Binding Effect. Al prescnt and Future Owners or accypants of
Lats shall be subject [0 and shall comply wilh the provisions of this Declaration, the
Artticles of Incorporation, the Bylaws, and any rules and zegulations of the Association,
as they may be amended from time 1o time. The acceptance of a deed or conveyancs,
or the enlering into occupancy of any Lot shall conslitute an agreement that the
provisions of thiy Declaration, the Anticler of Tncorporation, the Bylaws and any rules
arxd regulalions of the Association, as they may be amended from rime to time, am
accepied and ratified by such Owner or porupant. All such provisions shalt be deemed
and laken to be covenants ruaning with the land and shall %ind any person having at
any time any inlerest of estale in such Lot, as though such provisions wers recited and
stipulaied at length in each and every deed and conveyance of tease thareol. .

Section 13.2. Enforcement. The Association and any Owner shall have the
right to enforce, by any proceedings at law or in equity, all restrictions, conditions,
tovenants, reservations, liens and chargey now or hereatter imposad by the provisions
of this Deglaration. Should the Association or any Owner employ counsel to enforce
any of \he foregoing covenants, condilions, reservalions, or restrictions, all cosis
incurred in such enforcement, inciuding a rasonable fee for counsel, shall be paid by
the Owner found 1o be in violgion of said conchiion, covenanl, reservalion, or
eestriction, or found to be delinguent in the payment of said lien or charge.

. Failure_\o_Enfurcg. No delay or omission on the part of the
Declarant or the Qwners of Lots in exercising any right, power, or remedy provided in
this Declaration shail be construed as a waiver of or acquiescence in any breach of the
covenants, condilions, rescrvatiung, ar restriclions set {orth in the Declamiion. No
action shall be brought or wainwioed by anyone whatsoever against the Declaraus for
or on account of H3 lailare to bring any action for any breach of these covenans,
conditions, ressrvalions, of resttictions, er for imposing resirictions which may be
unenforceable.

Section 13,4, Severphility, Invalidation of any one of these covenants or
resirictions by judgmeent or court order shall not alfect any oler provisions which shall
remain in full farce and ¢ffect.

Secfion 13.5. Imerpretation. In interpreting this Declarmtion, Wie (2rm ~person™

muy nclude naiwral persons, parinerships, corporations, associations, and personal
representitives. The sengular may abwe include the plaral and ibe masculine may include
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the feminine, or visa versn, where the context 50 admits or requires. This Declarstion
shall be liberally consiruent in favor of the party seeing ta enforce its provisions o
effecivaie the purpose of prolecting and ¢ahaeging ihe value, marketability, wnd

desirability of the Property by prcmdmg a common plan for the dewclopment of
Aspinwall Estates.

Seclion 13,6, Amendioent. The covenants and restrictions of ihis Declaration
shall run with and bind the land, for a term of twesty (20) years (mm the date this
Declaration ts recorded, after which time they shall be sulomatically extended far
successive periods of ten (10} years. This Declaration may be amended by 2 vote of
Owners bolding Seventy-Five (75%) of the Vates, Any amendment must be in writing
and signed by Ihe approving Members or Owners, and must be reconded.

Noiwithstanding anyllung in Mhis Dcclamllon to the conirzry, Declamnl may, without
ihe conacnt of any Owner, at any time prior Lo the lime il has sofd and closed Seventy-
Five (75%) Percent of the Lots. amend this Declaralion by an instrument signed by
Declarant alone in ocder to satisfy the requirements of the Federal Morigage Agencies,

INW S WH 3 , The underxigned has caused this Declaration to be
cxccnted this day of ., 1992,

C & ¥V MANKE JOINT VENTURE
a Washingion gencral partnership
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STATE OF WASHINGTON)

Jss.
County of Picrge ) :
On thix IQ day of o 1892, befure me, the rsigng, a tnry
Public in and for said State, pefvanatly appureﬁ -+

0 me known to be the of C & V¥ MANKE JOINT VENTURE, a
Washington general parknership, ihe parinership (hat executed the wilhin instrument,
and acknowledged 10 me that such parinership caecuted the same.

Witness my hand and pfficiat seal. \
Notary ?ﬁmc in And For
Washinglon, residing at
My eomumission expires: v
ot
Y ,
S LLETREN
STATE OF WASHINGTON) L'

: )
N ."' H LR
..'s ?‘! £ty

L

County of Pierce !

Jas.
)
Onlhisug day OFM 1992,

Public in and for said State, personally nppeared
10 me known Io be the of C & ¥ MANKE JOINT VENTURE, a
Washington general pannershup, ihe partnership thar executed the within nstrument,
and acknowledged to me that such partnership execuled the same,

t ¥
Notary Public 1 And ForgheSiate of
Washingtor, residing at a_
My comsmission expires:

Wittess my hand and official sl
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EXIIBIT A
ta
Declaration of Covenants, Conditions and Restrictions

for

Aspinwall Estates

Lot 1 ibrough 20 and open space fracts A and B all se¢ forth 9o the
ptat of Aspinwall Estates recarded under Thursion County Auditor's
No. 9202240208 a1 Yolome 25, pages 68 and 69, silsaie jo the Siate
of Washingicn, County of Thursion.
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